CLARISSIMI IVRECON. 

fulci Bartholomxi Romulci Floren^ 

tini in Academia Ingolftadienfi Profcflbris Ordinarq Commenta^ 
tio feu Rcpctitio utiliflima in L.Scicndum.ff^de Vcr;oblig; 
publicc praslefta, nunc ucro cdita,cum aucor ipfe in cz» 
dem Schola lU Rc(flor eflct. 




Cum Gratia 6e PriuflcgioImpcWali. 



INGOLST^DII BXQl^DEB<^NT 

t^lcxandcr C?* Samuciyucijpnkomij. 
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AWfhltrionisdt qui primi ptricuUetrnii, 
Htcc lrge,cognofcef qitidfibifigiu Mcltitf* 
trimitid V fltUijfant ktcexoriid migrdt 

Vt multit projint que modofcriptd uldett 
OBmiMt pnmot EnAUmiti pulchn Uboret» 
QScxl^ noHum clmm profcrtt iutor oput, 
Omtii4pruicipioamfintmedu>eri4,crefcunt 

Trnpore.mox rtpidi fluminii inflir euitt. 
Botigitur le£iornifidedign4here ^Htu, 

flurdhreia V longecommodioriferes. 
Qi)t monfirit msgnum domitil penuderet oiiemt 

Um pucr Alcides ex lonr iMhU erit. 
Impttit bunc o^t pluf<{um fin luno nouercd, 

Et i4cit in cunts exitide mdlum. 
Kic timrn elifos premit hmd pueriliter ingftet, 

Serpvitum fringitguttur4,uii^ ntat. 
Virttndtm fi^us Lenem contudit Hydrm, 
Extrixit Stygium Vitetremente Ctnem. 
SuAinuitcoclum.detrrrUfujiula unut, 
OmnuiqudUUut prodigiofidedit. 
Sicquotqut^mignummittunt fuifcripts ptrcnhcm, 

lAonArt fiin norint exi^indi prtw. 
CiHMf Hf Ucent uef<tn4 cehimm4 pukhrot, 

inuidit in dohos commouet irmt fiircr, 
Hee umenegregijsfisefiaiifi^erecaptis, 
Sed contrt btt pefles fortiter ire decet, 
yincendi fummt primum uirtute Driconer, 
?e£iore qui nhido diri uenent uomuiit. 
troiirttoliuore femelconpifi ifuiefcit 

Turii,nec borrenio Cerherus orc frrmit. 
Sicpetitur corlam Jic nomin* msgM pinntwr, 
Sicdecus uerwconciluturbonor. 



lOANHES LORICKIVI/ 



REVERENDISSIMO 

IN CHRISTO PATRI AC DOMlNO,DOr^ 
mino Mauricio Epjfcopo Aichftatcnfi , 8C Pra:pofico 
Hcrbipolcnfi , pcrpctua fibi obfcruantia colcn^ 
do« Barcholomaeus Romulcus lurecon^ 
fultus. S. D. 

OnclulitopcrmuUoifuturos "Prirjul ct Vrin* 
ccps Reuercndftme , quiuelmiran confilmm 
mcum, uclcontemnereinpitutumpopint: quod 
dd Rcuerend^tmam Domtnationem TuaM 
bii tcmporibii6tamperturbatis , quibusomnes 
gi^uijitmisnegotijs funtoccupati, tantum 
non opprcJit,has meas commentationeSy CT' fcbo 
lafltcum opufculum, ucl quocum^ tande nomine 
appcUarelibeat,ccnfuerimtranfmittendum. i^gtturemm^ traclatur 
nunc fummo fludio dc traniluillitate orbis Chrifltam,de pace concordia 
reU^ioniSyin quo offtcio d tui ordinis ampltf^imis patrtbtts principibiis 
vchemcntcr laOoratur, ad banc re omnes tuas cogitationes te cjuo^ tam 
dudum contultjje nobis omnibus c(l compertum. Hac ergo tc mcdttantem, 
btec totts uirtbuj agentem ^ fatis importune e^o uidebor appeUarey quiad 
has tam fan^js curas nibd confilij uel fubfidij pofiim adjcrre. Talta Itcet et 
ipjc mecum reputarim,tamen certijitmam fpcm concepi, & te antmo aquo^ 
beneuokntia bwnanitate ommbus nota quicquid cfl buiits opcrtt exce* 
pturum,^ alios non improbaturos confiftis fum , modocaufas uolucnnt 
perpcndere^qua: hunc mthi animum addtderunt. In Romanorum ucterum 
ritibits aliarumgcntium monbitsobjeruatumefi^quod quotics indtfcri 
mme res effent, Dijs vnmortalibns fupplicttcr aluptid uouertnt , quod graf 
tumtUtsforcputarunt,nonnulli jina , aras,^ aliamonumentapromife» 
runt,aUj rcbtis etiam lcuiortbus placari numuta crcdidcrunt , immd O" tlli, 
quifpicndidefe obUgauerunt ^ f<epe exditer ^ non ma^ntfice prAuerunt^ 
iV cc tamcn audiuimus unf deos efjc offcnfos tcnuitate donattumynec un^ 
Julmina funt dctc^a,quodparciores aitqui in folucndis quam factendis uotis 
fuerint. Sic ego iamdudum uotum fecipro communi primum fclicitate,tunt 
pro tua falute. Quod cum prcciofius adornare non pojjem , boc prtefltti 
quodpotui,cum ingentes ficultatcs CT abundantes uikimce deeffent, tanm 
tum molam falfam offcrendam jlatui , dummodo id perjicercm quodtam per 
annos plures in animo habui . Cum cnim tx ItaUa ab tlluflrtjiimo Ihw* 
cipe Bauaria: accerfttus Jus Ciuilc per triennwm fire in haclaudatij^ima 
cadcmia IngoKladienfidocuifjem , ut tandcm ddtgcntia^ laborn 
noflri^ quo fumma inte^aate O- fide badeniis fum perfunclus yjpecimen 
y- ' a cxhibcrcm 




tthtftcrtm , u^um tfl quaiam bt luccm cicre , qu<t uclfMitatctk ojlcHi 
dcrcnt, ucl tnduflnam mcam omnwits tcflarcntur. tianc i^ituropcm 
ram mcam^ basprtmUuts (^ualcfcumi^ tamprtdcm Tua ampluudini dcm 
uoucram.tthi^ dcdicandum animo multo antc conRitucram qutc^md prtma 
loco d nobis cmittcrctur f Multa autcm intercefjcrunt badcnus , quit tm^ 
pcdtmcntofuerunty quo tardius boc tpfum abfolucrc pojjcmits. Dctndc^ 
altafuucaufa , cur amplUudmituauolucnm adfcrtbcrc , utin tuacximia 
dignitatc autoritate ahquod mcisfirtptis prttfidium pararem firmius^ 
quamexmehaberepojfcnt, Eaentmperuulgataeflconfuctudo, ^omm 
nium cxemplo fit. Cum ucro etiam ucteres Leqislatorcs , quo fux kgcs 
fan^iores haberentur, ad aLjuod numen eas rctulcrint : ut Mtnos , Li* 
curaus, Solon,^ Numa Vompduts^quiloui^K^poUitti, M mcru<e CT* 
s^cgcrict Nimpb<r fuas fan^tones accepths tulcrunt, <T fub cjrum pa* 
trvcmio collocarunt. Quid nobtsficiendum ep,quipro fiofln wgcnij tenui 
tate kgcs intcrpretamur, O* ea qua a nobis ad mucntutis uttlitatcm profa^ 
ta funt alijs dijudtcanda pcrmitttmusfl^ bi omnium optnioncs cxcipicndit, 
etiam Cnticorum ccnfurirfunt pcrfcrcrtd<r. *^ducrfush<cc ptrtcula Re. 
ucrcndtfimam Tuam Dominattonemtan^firmtjiunum patronum,<T de:m 
Jcnforcm conflUuerc ltbuit,id^ duas ob caufas , prunu quod dcberemeputt 
rim,cum K^cadcmuebuim fuprcmnsfis CanccUariusctfiutorpracipuus, 
tum quod in alijs rcbusomnibusfjK^latafit tua uirtus, Dcinde ut cxtuo 
pommcnoRrisjcriptisaliquidaccederctcommcndatioms, CT* mcImstcSa 
tffcnt aducrfus inuidorum calumnias. Non cnim dtffido quin bic noflcr CO0 
natus fludiofis omntbits , in quorum uttluatcm prafcrtim tnpubltcum prom 
dijt,fi non alum ob caufam,fakem ob nominis tui clarifiimum apud omnes 
fpkndorcm CT mcmoriam fiitunisfu longe graufiimns. Epifcoptis ftqut* 
dcm es,non modo hoc tcmporein Germanta fictk ntdh fccundus, ucrum 
ettamquiomnibusfeculisubiqsgcntatmpoj^is haberinon unusimukiSyJcd 
potuts intcr mukospropifingularis,fiuetnculpatam morum intcgritatem^ 
ftuc ficundiam admirandam,cum eximio doSh-tna cuku^uaruintm rerBcx^ 
pencntia KD* ffcclattftma indujlria coniunSla intucamurl itaquodbac 
tcmpcfljtcuehtilumcnakjuodclartf^unUduceas. Quantopcre ucro Chri 
fliana Rctpub. optandumfit,utmukostuifimtkshaberct Vritfuks baud 
dijficukcr utdcritis , quianunum cogitationeffad turbuknta ha:c nopra 
tcmpora,miJcrandumip Imperijflatumpaululumrctulcnt. Quorfum cmm 
attmct enumcrare totfceleratas fcduioncs,lan^ida,Gr propcmodum con 
quajpta Catholtae Ecckfttemembra, Quid tntcflmabclla, quibttsimpcm 
rmm noflrum lonqo iam tempore mtferc uexatur & opprimUur,ac tantS 
nnnparticulatimdifccrpitur opuseflreferre f Hisquidcm CT fimdtbus 
malK^qrau^imif,fcilc pharmacarepcrireejjct , fi Chrifluina rcfpubUca 
fuaplurimosbaberct iJ^tttiflitestuiJimtles.Horum nam^ fingulan xar- 
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fwfe, uita^ innoccntia^at^omnibHsnumtris pctfi^aj^picntid, moxfiU 

Cirtntwrtitubatiayrccrcarcnturaffli^a,fcdartnturtumultuofa,ton^ntur 
tioxia,rcduccrcnturfalutana,dcttt^ cun<fia Orcuitcmporcadtuflaconcorm 
dtam CT' tranqudlitatcm optatt^imam rcdt^crcntur , fcdnon rcceptt cpim 
fioU angujlta Uudum tuaru locuplctmscncomium,nc(pfanchtccas profcqui 
ammus cJl.diHurits fum oltm firfancopicftus/iquidmodo mca tcnuttasun» 
quapotcrit tllis no prorfus tndii^u prceflarc Cu i^ttur ct mca uoluntatc de 
tili uiro dcltbcrartm , <im ucluti Dwits altquis tutclaris nofiras lucubratw 
ncstucrctur ^ aiimuriaumdicarct, ^ ncccjfario ctiam patronus qua^ 
Tcndiis uidcrctur.ncmofitt.qucm potiitd cligcrcm , quam Tuam Kcucrcn 
dipmam Domtnattone cutus tot tanta funt uirtutcs, ut fiilgidtf^imi tui 
nominisjjflcndor ommum obtrcciatorH oculos pcrflrtngcrc pojitt CT' malc* 
diccnttam cohtbcrc, Hoc crj^o tuo patrocinio frctus,dc tlloru quos 'Zotlos 
ud Momos appcllantaccrbitatcfoUicitus ejjcnolo, Cum abtllisinfxmta 
popntarripi,qUietn ludibrtiiconucrtant,ad unH ucl trtbusucrbts rcfponf 
dcndu duxi, Inucnwntur firtajje qut hocgenus fcrmonis quo utor,tm6 quo 
vmncs lurtfconfultt utuntur fan^ inclcgans Barbaru rcpra:hcndcnt. 
Quifi rcm ipJltmcxaClius ucltnt pcrpcndcrc^facdc cfjcnt cotcnti, Trtmum 
ego fummopcrc comcndo C?* iaudo corum fiudia ct in^cnia, qui ita artcs dt» 
ccndt pcrdtfcuntyUt ijs in tradcndo iure CT* aUjs fiudijsgrauiortbus commo^ 
dc utatur,Cr in primisgratulorfcltcitati GcrmanUz CT- buius fccult,quod 
multos uidca in hts difciplinis cum JruHu C7' iauic cloqucnttaucrfari, l^c^ 
rum agnofcant cttam illi , qutdconfiderarint nofiri maiorcs. lllis ccrtc hoC 
vidcturpropofttumfitffc , utrcrum maiorcmquam ucrborum curam ba* 
bcrcnt . £x koc numcro clartj^imi fucrunt lurcconjulti t^ccurfj, 
Bartolt, Baldif Cajircnfcs, ImoU, ^ rctmi, O^utdc rcccntioribus c* 
tiam dicam, Socini, Dccij,Cr multialij,quos qui icqit,ccrtc fitcbUur nc^ 
ingcnijacumcnnccrcrum grauipmarum cxaciijitmam fctcntiam tilts dc» 
Jutjfc,nuncfirtc quistllisornatutsaltquulprof^rc potcflfubtiltus re- 
cliiis cxcogitatum uix quifquam adfirct. ytinamhacatas ftmtlcsfirrct 
lurcconfuitos, qui lcqes cnodarcnt , dc lurc reffondcrcnt. Qui igitur 
ab incuntc cttatc in illis cfi ucrfatits. Quomodo aut dtfccrc aut rcttncrc altm 
^cmucrborumnitorcmpotcnt f Hoc ctumdli nonfunt afficuti,quicx 
profiffi clcgantins quam uctercs dta pertra^arc conattfunt. Ego ucro 
ncc ingcnio cum iliis fum conjh^difs, in candem infiltcUatem tnctdi,tn 
quafieruntntaiorcs nofiri. I ta cntm tempora firebant,Scd quis cfi tam fi^ 
nijiri iudicij , qui tllorum profindipimam fapicntiam aliorum ucrbis tan^ 
tum phaleratis CT" dleccbris ucltt pofihabcre» Satis mtht fcmpcr utfum efi, 
Platine utcumq^ fcrtbercm , fcrmonis retiqui omatum oratortbits per» 
mitto» Quarecodcm candorc exifitmo altos bacnoflra icSluros, quo nos 
iliorum fiudia approbamus . "Plunlits nos cxcujare non efi propoftti 
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huiti^ , C firtalJe aipiorcs nohis eruttt ([Udm putdmitS : ^ J tt igitui^ 
t^ntijlcs opttmc rcucrtor^ Tuam Rcucrendt^tmam Dominationcm 
oBmrc oroyprimum nc mokflum ftt , nos tucn Cr inpatrociniumjuum rcm 
cipcre . Dctndc nc afpcmctur hums uotimcitam tcnuis nuncupatiom 
ncmfcd uerapdci CT obfcruantia fymbolum^mcnus ttbi dcditijitmce pignus 
amplcBt non dcdi^nctur ♦ St hrc tam exi^a non {aflidicrit tua domtnom 
tioM maiora altquando mc cxatabit. Intcrca Tuam RcucrcndtJ^tmatn 
Dominattonem incoJumcm nobts ac Rcipub, uclttcjp: patcr ca» 
lejlis , utquam diutij^tmcutuas & valcas Vrajulum optt» 
morum dccu^. Datum Ingoljladij. I4* Ka* 
lcn. Dcccmb. k^T nno Redem* 
pttonis noflr^e* 
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CLARISSIMI DOMP 

Nl Bk^RTHOLOM^EI ROM^LEl 
luriTconfuIci Oratio depracftantia LL,& Saa 
croiandac dirdplinsc furis excellen? 
cia,(ngoliladij habita, 

lOmmunismoseftatc^conruetudo Magnificc Re^ 
Aor^Clariflimi luris confuki, candidiiTirai omniscp 
generis cruditione prxftantiflimi Auditores, ea quc 
ab antiquis ufc^ tcmporibus duc1a,ut hi,qui in Scho 
lis 8c in otio literario cuiuicuracp facultatis aut do^ 
I Arinaeprofeflionem fufcipiunc, antequam ad intcrjs 
pretacioncm eius opcris, quod Icgere ftatuerint, accedant, aliquid 
de inftituti fui ratione dicant^ dc cxcultiore aliquo diccndi gencrc ar^ 
gumentum operis quod fibi propofuerint, commcndent, quo Au^ 
ditorum animi alacriores nonnihiI,et ad aufcultandum promptiores 
reddantur,cuni prius intcllcxcrint,quacutilicas,aut quis frucflus fpe* 
randus fit illisde futura prac lecfVionc.Quac quidem confuctudo lau* 
dabilis planc & ncceftaria, ex morc inftitutoque maiorum aded cul^ 
ta&frequenutaeft,utturpeforet ahcuieam negligerc auc contenw 
nerc.EcUiier6nulIainmepraccipua autingenr)uis,aut ciufmodidi^ 
cendi facultas exiftic, qua poftim aliquid delicatiflimis ueftris aun> 
bus,& hoc grauiflimo ccctu dignum adferrc, cumc^ uideam tot at^ 
tantorum hominumin omni dotflrinarum gcncreprxftanciuma^ 
nimos atc^ oculos in mc unumefte coniedlos& intentos, qui m« 
longeinhocdicendigenerc fupcrant, utputa, quiparuminhacpaf 
leftra exercitatus fum,tamen ncego hanc confuetudinemaliquaex 
parte contemnere uidear, pro tcmporis huius anguftia & ingcnq 
mei tenuitate paucis uobis inftituti mei rationem apcrire conabor, 
imprimis, cur Italiam dariftimam mihicpchariffimampatriamre^ 
linquerc uoIuerim,& ad uos in Gcrmaniam ufqj tam longinqua do 
mo potiffimum conuolare.Tum luftitiam &facras fandioncs qua? 
tumpoteropraedicabo:Deindebrcuibus hanc nobilifTimam opti* 
mai; fpei iuuentutem addiuina lurisftudia iuftitiaec^cultumcohor::^ 
tabor.Agitur autcm iam fere trigefimus annusexquo relicflis leuio* 
rum artium ftudrjs,me luris prudentiar,quac mihi prae carteris omnis 
busdifciplinispotiflimum arridebatdeconfilioprobatifllmorum ho 
minumaddixi,cotumc;pdedidi,&inalma Pifana,Senenfic;p Acade^ 
mijs cxccllcntjflimo luris confulto & prope diuino Philippo De* 
cio pcr decennium ufus pracccptore, legibus operam dcdi, poft in 
urbc diu apud facrum Rotx auditorium C ut uocant ) permanfi,Ro^ 
manam praxin foricp illius recentem confuctudinem (emper con» 
cemnens. Vocatus nunc tandem ab illuftrififimo & potentiilimo Ba^ 
uaria: principe Guiliclmo^prudcntiftimiq^ ztcp incegerrimi Leonar^r 
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4i aSEck^Confiliarn ciurdcmprindpis, 8C ftudiofortim IVIccccna^ 
tis, nccnonD. Ambrofn a Gumppcnberg. Praepofiti Bafihcnfis 
opcra,ad hancfclicirtimam Academiam Ingolfladianam, quarintcr 
cxtcras Germania: Academias facile meo iudicio principatum obtii 
net,mecontuli. Nonenimad fubcundum huiufmodidoccndi mu» 
nus,ncctantoprincipi,nectalibusuirisoperammcam dcncgare po^ 
tui.Tam enim ille claris natalibus ortus eft,ut 8C generis antiqua no? 
bilitate, fuarumqp uirtutum fplendore,prudentia,fcilicet&: luftitia, 
conftantia, fide, integritate,atcpanimi magnitudinc nullis Germa? 
niarprincipibuscedatrmuUosc^inomni gencrc laudis fuperarcuif 
dcatur : aded, ut Bauariae prouincia fub eo,cum rcligionis acerrimo 
defcnforc, tum litcrarum uirtutuma omnium patrono, fe feliccni 
fortunatamcp merito praedicare poffit, Acceduntinfupcr huius pro^ 
uincix fummanaturac dona, quaemeut hucuenircm, impulerunt, 
quibus aIr)S antecellit, ut funt,aer faluberrimus,infgncs ciuitatcs, 
oppida, pafcua, nemora, cun^nracp humano gencri utilia atcp ncccffaf 
riajtacpxquoanimo rdidlaltaliapatriamca, Tcrrarum quondam 
Rcgina,ad oras Gcrmania!atc|; in ciuitatem Anpclopolitanam, fiuc 
(utquidam uocant) Chrifopolin,quaiindc uere cumuiros probos 
gignat atcft enutriat, nomen fortiri uidetur, utetiamaurummcritcJ 
continere dicatur,me contuli,idc^ fcci,cum proptcr iam didas ratio^ 
fies at<^ cauGis,tum quod antiquius eft,propter do«f^i(Iimorum ho* 
minum frequcntiaou Acccditctiam illacaufa,quodifpcncfcio,auo 
finoulariccrte amoreabincuntca:tateu(q?crgaGcrmaniam fuilem 
per adfc(ftus,fiuc hoc proptcr multa pracclara ingcnia contigerit, fiuc 
Cquod magis crcdo;)propter rerum maximarum gloriam, cum alia* 
rumquidem,tamuer6 maxime bellicarum, quibus alrjs longe om? 
nibus antccellit.Gcrmaniacemm prouincia Romanum Impcrium in 
tcr cun(flas orbis nationcs unamanutenct,atc^confcruar, cum ncca 
Pop : Rom : necetiam ab cxtcrnis Ducibus Gcrmanici populi un^ 
deui(fli fuerint,fcd animi fortitudine muniti, mords contcmptorcs: 
&utait Tacitus, fuperftites exacie reuerfos poft acccptamdadem 
cum ignominiaaflFecfios,indomiti fcmperextiterint. 

Cumrotconfules&Impp:armis& equitatuamaioribus ucftris 
ncminemIateat,deui(flosfuifte. Etprimo Qyintilium Varumatcp 
OAauium apud Cherufcos 8c Saxoncs:atcp P.R.Impcratorem Ty^ 
beriiimapud Vindelicos atcp Rhctos bcllicofiftimos populos Ims» 
periofuofubrjccrcardentcmcum maxima fui excrtitusftragefudcf 
runt,omittam Antonium& Alcxandrum, caitcrofcp Ca?farcs,qui 
infclicitcr omncs Germaniam armis fupcrarc tentarunt. Etfi Traia^ 
nusapud AgrippinamCoIoniam,Germaniam pacatamobtinueric, 
non ui,nec armis,(ed potius ex quadam animi bcnignitatc, qua lon:? 
ge fuperauit omnes,Germanix populi fponteeiparuerunt.Nccuero 
lolumCacfarcs^uerumctiamextcrnos Regcs connumcrarc poITumi 
Nonne audiuiftis Magnum iilutn Alcxandrum totius oricntis 8e 

occidencis 



Occidcntis domitorcm at^^ tcrrorcGcrmaniam fupcrarc uoIuifTc , SCzd 
ripam Danubr) ciuitatem ucftram prartcrflucntis caftra pofuiflc/andcm 
prouincia? fama,&: niilitari difciplina^animorumc^ fortitudine ti^ conltara 
tiacognita,rcinfe(fla dilccffifle C Nonnc Gcrmanorum excrcirus Afri# 
cam, Italiam, Hifpanias,pcr tot (ccula pofTcderutC Scd quid opus cft acca* 
mularc pluracxcmpla,&: prifca tcmpora rcccnfcrc C Nonne rccentcr fub 
Carolo Quinto Auguflo inuicftiiTimo Gcrmania tot laudcs &:fpoIia 
opima rcportauitC utcx Rcgis Francorumcaptiuitatc, Vrbisdireptio? 
nc, Ncapolitana^McdioIancnfiqjobndionc , atcpapud VicnnamadCac 
farisfoiLimodo^ctGcrmanicicxcrcitusafpcAum Turcas pcrtcrritos auf? 
fugifrefcimusrVerumncuobisblandiri , neucharc auribusueflris darc 
uidcarjConfuItiusmifTafaccrcduxi , Itacttad propofitum rcucrtar. Cum 
autcni luftitiam,acfacras fandioncs laudarcconrtituiflcm,atqjadc6 lufli 
damuidercm omniumuirtutumclarifrimam, confultius Encomiucius 
dimittcndu putaui, quandoquidcm cius laudcs cnumcrarc nemo pro di? 
gnitate pofTit^timco autc,fi paucadehis dixcro , potius cas mc dimmutu# 
cum, quamaufiurum, Vcrumcum luris cnuclcandi, atcpinterpretaa» 
dimuncre fundurusfim ,turpc forcduxi, atcpab ofticio mcoalienum 
nonpaucafaltemdcciuslaudibus pro inpcnr) nici tcnuitatc in mcdium 
profcrrc.Iuftitiaautcm quantafit ucIcxckfinitione,qua Philofbphus dC 
IurifconfuItu5,uiia fentiunt, apparet.Eacnim cftconftans&^pcrpctua uo 
luntas,iusfuumcuiq^tribucndi. Eiusucrdorigincm&cffecftus a fums» 
mo Dcorcrum opificc pnmordia craxiftc procul dubio ncmincm latcrc 
cxiftimo. Ide6c{?cnimmaximam,cumproptcrortum,tum proptcrefFc? 
(flusIuftici.Tatqj Lcgum nobilitatcmcflc quisignoratrNamdocnrifTimi 
ilii uctercs a Di]S Immortalibus, ucluti a louc, ab Appollinc, Sc Mincrua 
lcgcsorigincm.S^initiumarbitratifunt fumpfiflc , dC hoc figmcntolop 
jttcm, pro clemcntia , Appollinem , pro potcntia. Mincruam ucro pro (afl 
f)icntia colcbant, & pracdicabant . Etifiorumnuminumloco,Gra:corii 
fapicntcs,Minocm, LycurgumSoloncm,Lcgumiatorcs pcritiftimoslcf 
gcstuli(lcfingcbant,proutMarfiIiusFianusPhilofophusPlatonicus,pa 
triac mea! dccus incerprctatur» Vcrum mavime Gentilcs in lcgis , & lufti* 
cix initio hallucinabatur, 8c ucluticfci pcr tcncbras uagabaiitur,cQ Mofi 
diuinapraeccpta ,&:diuinaslcgcsfummus dc ccrlo Dcus contulcrir. Et 
hocmodouetcrcsforfann5imcritc>Iufticiam&: legcs atribus Dqs Im* 
mortalibus C cumab uno,&: trino Dco Inimortah uidclicct, Patrc,FiIio, 
& Spiritu fanifto diuinituslcgcsinitiumtraxcrint)nacascftcarbitrati fuc 
rc , &: abcifdcm tabulis &: pra-ccptis diuinis,omnia, qujc ab Athcnicnfi* 
bus Laccda^monrjS noftnkp Romanis irU^ituta fucrc , &: qua:quotidie a 
nobismftituuncur, iura ctiam Municipalia dcpcndcnt,&: ueluti fimias 
mortalcs, ut idcm Marfilius adfcrit,imitaii funt.Et iccirco Piato in Icgum 
Iibris,nullamIcgemcortdipoftc,nifiiDco fummocmanauerit^attcftasf 
batur,&; idcm in Pythagora cunAas humanas avflioncs a Promcthco,ui 
delicec abhumana prudcntia : ucrum Scientiam Icgalcm ab louc pro^ 
ucniirc aicbat, Quod auccm a fummo Dco Icgcs origincmtraxcrint,cf;»« 
» , b fc(flus 



fcftus,qaosranaifnmclegc5Fcrunt,nohumana/cdd{ainaeirepr?ccpca, 
. prarfcfcrut.Nani morcales diuina C"t nocum cft) iii Uiccm cderc ncqueuc^ 
Ct propterca diuinus Plato nullum Reonu, nulla RempuK ncc quidc do* 
mumullaabfq?lufticia6<:legibusfubMlerepoire diuinitus (cnpfit^Nam 
dcmpta lufticia & lcgibus , inteftina bclla exorircntur , fa;uirct populus, 
plcbs aducrfus Scnatum feditioncinfurgcret, cultusdiuinus ceflarct^nulla 
cfTctrcligio.Nam lcxdiuina,cultum diuinurcfpicitatcpprotegit. Vtidcni 
Plato,atteftatur,quin & intcrmortaleis homicidia pcrpctua,Turta, uirgi# 
fium raptus,adultcria,latrocinia,multac(j horrcndadiclaatcp fatftapcrpc* 
trarcncur.ncc xdes alicui tutum prcftarct dom icilium,percorinis non cflcc 
tutus adicus,annona?acmcrciumaxima penuriaefTer. Latroncs peruias 
publicas impunc graftarcntur,opprimeret potentium uis innoccntcs , ar* 
ma , rapinar, & fanguiniseffufio Tyrrannidcs folu exifterent, itacphonc* 
ftas omnis,xquitas,cxteracp uirtutiigenera interirent,ipfumcp gcnus hu^ 
manum,quod ita ab ipfo Deo ct naturar C "t fic dicam ) artificio conftitu* 
tum cftjConferuari rcgicp non poflct.Ct propterea non immcriio Plato Ic^ 
oem Rcipub. uclut anima dixit,qua fVaif^a dC fublata,nulla confociatio ho 
njmumcolipoflit.Ciccroquocpadciuium falute ciuitatumcp incolumi* 
tatem , uicamcf bcatam dC quicta legcscffe prolatas , & fanflc obfcruatas 
«lcgantcrdixir» 

> Proptcrca,qui fccundu lufticiae dC legis pra?ccpta uitam duccret, ut dil* 
fcrcbatconcra Iipicurum,cum fuauircr,iucunde, beatc, fcmpcrcp inuolu* 
ptatcuiAurum^&abfrpaliquacura &: uicapdifcrimine cundtapcra^fluru, 
&omneisa(flioncsinportum , pcrducflurum cfle fine pclagi procelIis& 
cempeftatibus» Scd pro Dcum Immortalcm , ubi rcgnac nunc luflicia, 
quonamdomidliu illatranftulitC nufqua intermortalcsuerfan',nifiinaU 
bodopic?lamcolpicio . Ec profcclo mcritd AegyptiusillcAftronomusiU 
iamc terrishominudi(fla,fa<fb,cofilia,aucrfantcad coclos tranfmigraflc, 
dC in uirginis qua Aftracam uocanmt, caclcftc fignu , aim apud morcaleis 
diuciusc6morarincquircr,muacamreclc finxic,quodctiaerud.ciflimorii 
hommum authoricas coprobauit.Cc) cnim rcs deducftac func his tcmporU 
bus uc Iudiccs,Mag:ftratus,Caufidici noaurca illa&cGEilcfti ocquitatis ra* 
tionc nicantur.fc fuacpucnalia habeant,fed auro uenalcis fe prodanc.Priu# 
cipium uoluntatcscorrumpunt,breuitcr,diuitiar,opcfc{j orbem tcrrarum 
rcgunt atcp adminiftrant , &:quoquis maiora praimia poIlicctur,fiUc fas 
fiuc ncfasrccIamet,hocpotior in lurc habctur , in ciidifqj uoti compos fit, 
Dcnicp eoufcp mortalium auaricia,8<:,ut Pocta inquit,rei facracupido cx^ 
crcuit,uthodie Iudiccs,qui caufaru patroni accpcuftodcs efle dcbcbant 8C 
iandifrimarulcgum interprctcs malignefinccram&puralcgis fcnccntiS 
ambagibus impliccnt,erroribus inuoluant,inuoIutam tandctantumnon 
fcpcliant.Quoquidemnihilimquiusiftiuftiufuc cxcogitari potcft,cum 
Iudicc5,cx quada xquitatc,remoiis tot fubtilitatib.& apicibus fummi luf 
ris,rcm «tst uk« a modcraridebcrent.Summum cnim lus fumma C ucdici* 
tur ;) eft iniuria»Nam totuni lus noftrum ad artem acqui & boni ferc rcda 
•Aam,nunciateUigo.Ct ide(>Seruius Sulpicius a Marco TuIIio in Philip^ 

pica 



pica proptcr admirabilem fuam peritiam in caufis cxaequif ate fexplkandis 
laudatur.Illiusautcmnuncftudiumad lucra &uanamgIoriam cummi*. 
ferorummaximaia(flura&dctnmento,nullapcrronarumdiftercnciahabi 
ladingitur,&: principalitcrtcndit,0 iniquuconrilium,0 reculuminnpi? 
cns,ncfandum,&abominabile C lufliciara 8C Icges ccclcrtia munera,qua: 
omnia ad humani gcneris conlctuationem cdita funtj uclle fubuerterc , cii 
apud prifcos lufticia SC kgis obferuancia in tanta maicftate fuerit,uc lufti? 
ciam pra: iiberis,pra: patna,pra: parcntibus diicxcrint&colucrinr, 

Quodcumdc aii)S,tumdc Zalcuco Locrcnfi fcrtur,qui,cum filiusaduU 
tcrr) CTiminc damnatus e(Jct,& pcnc tota ciuitas fupplcx delidi pccnam rc 
mitti filio pr«caretur,Iicct diu rcfiiicret, tandcm populi prccibus uiiflus, 
unonati oculo,altcro fibieruto lufticiapfincs feruarc uoluicltcm deCa« 
ronda Tyrio, qui diftrido enfc,ne lufticia uiolarct , ncuc iniquc iudicarcr, 
uitam fibi ipfe adcmitjtacjj ncc nos auri cupiditacc adducli lulticiam uioi 
larc dcbcbamus,prout fecit Piitacus Micylcna:us & complurcs alios ref« 
rcpoircmus,quipracocuIisIufticiamhabuerunt, Quorum cxcmpia 
ot!nfinitafunt,QceQcuobis notamihiconftat. iftpropcerea Laccdxmo? 
nrj, Athcnicnfes,Thebani,Romanicjj noftri,quamd»u lufticia (cruariir, 
legcfcpcolucrunc^candidc.fortunatc , pacifice , bciic, beatccpuixcre, Qua 
proptcr his co£»nitis lufticiae iaudibus, fupcrcft optima: fpci adolcfccntcs, 
diuinacPhilo(bphia:fe(rcatorcs,utnonfoium proptcr honeftatcm,uerum 
«iam proptcr utilitatcm ad diuina luris ftudia , quibus haclcnus opcram 
nauaftis , continuanda & profcquenda uos adnioncam atcp cohorter, 
Qua proptcr,fi huiufmodi pium oC honorificum,«oclcftis muncris opus, 
inccptum iam,quoniIprjpilantius, nihilclarius,nihilkeipub. Chriftia? 
nar utiliuscftc poteft,ad fincniufq?perduxcritis,uiciishabenas imponerc, 
& ilieccbrasturpcfc|5 uoluptatcs ftudqs pcrniciofascffugcrcpotcritis,quaK 
quidem uciuti Sircncs , falfisbianditi}s,ac fuauiftimocantu plerofcp in 
proccllofo mari flu<fluatcisfcducunt,acinuiciorumfcopuIos inextritabi^ 
Ics dctrudunt,quas tamcn uirtute ducc obthuratis auril)us cxcmplo Vli(^ 
fisomniumrapientiflimi facilimceuitabitis.Ct fi lufticia &Icgcshocmo^ 
doamplcc1iniini,uciuti Deiminiftri religionem &cultumdiuinum colc 
tis,Iaribus ueftris nonmediocrc commodum adfcrctis,pacc fummamc^ 
ttanquillitatcm uita! confequemini,proptcrca ftrcnui cftotc,& fmguii bcl 
ligcri,Iicilcrcphontisueftigiainfcquimini,& lilud Gorgonis monftrum 
Mincrua' clypco occidite,eicp fpoha opima dedicate. Qu^omniafacih> 
mc proculdubio,fi Iufticia:& Icgibus adha?rebitis,ftudioq>excoIctis, con 
fcquimini, uobis diuina Icgum (cientiauiam apcrict,acfacilcm ad bcatj fe 
liccmc^ uitamconfequcndam pracftabit aditum. SummuqjSaccrdotium 
comparabitis & fanctiflrimarum rerij ac caclcftis munctis inccrprctcs cfti ♦ 
ciemini»Namapud Romanosoiiminterprctandarum icgum munusno 
ad aiios,quamadfaccrdotcsfpcdabat»Etmc hcrcuiefacra & fan(ftiflima 
cft Icgum cognitio,& non iniuria carum cuitores apud lurifconfulcos Sa^ 
cerdotes nuncupabantur, ut Vlpianus CclCi fcntentiam amplcxus aiebac* 
EtidcircoM,Tullius» ScruiumSuipitium , luris Antiftitcmappcllauit. 

b i) Nam- 



I 



Nam proFf (Hio lu Jiccs, &caurarum pacroni , fufticia! mi'ni'ftri,fi rc^^, 8d 
lotis C quod dtcicur manibus circa lura uerrcncur,non minus , quam fa^ . 
ccrdoccsmcrcncur^cumanimae!& corpori facramcntu cofcranc. Quodfi 
quishonoris,oloriar,dignitaciipaulocupidior cft^hoc ftudio inftruftus, 
cchacarfc munitus^nulloalioncgotioh.^cc omniacofcqucturCqug tamcn 
no u fc^ adcd fpciftatvia & cxpcrcnda func ^ cij omnia fragiha,caduca,atcp 
fluxa cxiftanc , nccp mcnccm & animum cxornent,quem quidcm antc om 
niaahacxcolercdebcmus. Quot enim luris Anciftices ad amphftimi 
Collcgi-iSaccrdociumnoftratcmpcftace coopcaci fuere t Poftrcmo , uc 
omnta in unumconferam, fi luiticiam & lcgcs amplcdemini, uos cquidc 
iDeorumimmorcaliuminccrrisuiccsgefturos polliccor. Sinlecus fcccri^ 
tis C ciiiod minimc arbicramur ) & lcgalis Philofophiar palcftram, inqua 
ingrenl cftis,dcrcrccis,& canqua fimpliccs ucrccfelicicacis SC uircucis igna? 
ri,blandicris,uicr|S,flagicijs,illcccbris , uolupcacibus illaqucaci cencbiniinty 
ncc^ unquam ad cuciUimum porcuin (ecundis ueiis applicibicis , (cd rcai;:; 
perinccrSc)^ilam &Charibdimcanqua prophani,&adc6afummo bono 
aticniinfcris manibus proximinauioabicis,C Quodfan<^erquamgraue 
& prorfus dolcndum cft ) aurcum oC nunquam rcparabile ccmpus cani^ 
ignaui fuci,obfcuriconcerctis,&poftmodum fubrcpcntc paulatim apgra 
fcnccflutcmaximoanimidolore,ancca<ftaf uicae rccordacione aftidua^fru^ 
ftra corqucbjmini,ut uobis Pcrfrj fcnccntia mcrico obrjci poftit^uircutc ui? 
dcantintabefcanccprcIi«fU.Sedcummca:!parccsnnc, uc uosad diuinalu^ 
risftiudiaconcinuanda non foluminBammarc , icdcciam Dux ucftcr& 
aucor cfte dcbcam,planc curabo,uc nulla in re meam diligcnciam, dC in do 
cendo fidcm dcfidcrare pofticis,ad quodcciain mc Daniclis Prophecac (cn 
tcntiacohortatur,maximum &C ampliftimum lufticix Dod^oribus prac^ 
mium proponcns,cum inquiat, Qui ad iufticiam mulcos crudiunc, quafi 
ftclla[?m pcrpccuas a:!ccrnicates fulgcbunc. Qiiare fi uos fimili , hoccft ar# 
dcnti ftudio,ad huiufmodi luris prudentiartognitionem incumbcrcani^ 
maducrcero,nos,qui elucicbndiaccp inccrprecandi muncrefungcmur, ue^; 
ftris uoluncacibus accpcommodis uigiIr)snoftris 8i lucrubracionibusin; 
fcruicmus : opcramcj; dabimus,utinuolutas nodofafrp Icgum obfcurita^ 
tcs aperirc &in luccm proferrc pofTimus, Plura dc me polliccri non ha* 
bco, prxtcr diligcntiam &induftriam, qux nunquam ccrtcuobisde^ 
crit, & fi poftcm niodo, facerem . Itaqp hocunum uobis uehm de me pe:; 
nituscfte perfuafum , me id unum ftudio aftiduitatcc^ noftra prarftatu^ 
rum,uc propcdicm , qui nos diligcnter audiucrinc, non fruftra operam 
fumpfiftc faceancur, 
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INDEX REPETITIONIS 



A. 

ACforc non probante reuj abfol/ 
uitur. fol.1xnum.i30. 
Autoritatcm Epifcopi in antiqua fo^ 
lutionc cenfus intcrueniflTe probari 
debet. fol.14. num,io>, 

B. 

Bonus fempcr quis pracfumiturin dur 
bio. fol.itf.num.io>. 
C. 

Calor iudicfj mulium opcratur. fol. 10, 
(num.M. & fol.io.num. itf 1. 
Canonfcc 8^ IcgWmc pr^fumitur infti> 
tutusis,qui longo Ccmporcinquali 
poflcflTionc bcncfici) fucrit. fol. 15. 

(nirm.103. 

Cautcla fupcr alicnationc rci Ecdeiia^ 

fticx mcnti tcncnda. fol. i2.nu.Sp. 
Cautcla fiucrcmcdium,ut folcmnitates 

pcr Notarium appoiitat nihil opercn 
foI.i>. num.ijtf. 
Claufula codidllaris plcruma pr«fu^ 
. mitur appofita cx confuctudinc bC fti 

loNotariorum. fol.18.num.15>. 
Claufulacquacfolcntfcmper apponi in 
7 literis Apoftolicis tacitc fuWmclli> 

guntur,quamuis fintomilTar. 

(fol.^.fl^^.num.^z. 
Claufuloe gcncrales in inftrumenro ap{> 

• poiir^ nonopcr3turpr?fumptionem 
5 folcmnitatum cxtrinfccarum. 

(fol.i>. nu.»53. 
Certiorari non debct qui alias habct ki 

cnriam, rol.a3.num.1go. 
Clcricus d»u rctincns bcneficium fcien 
. te&:paticntc Epifcopo prarfumitur 

ttcrcinueftitus. fol.14. num.iitf. 
Clcricus fi diu rerineai; duas parricula 
' rcs Ecclcfias paticntc ordinario, prse 

• fumirur fac^a unio. fol. i^inum. 102, 
Confcftio non dicitur proprie probatio, 

fed rclcuatio ab onerc probandi. 

(fQl.3. num i/i 
Confcnfirs Capituli prarfumifur inicr/ 

• ucniire in alienationc bonorwm Ec / 



clefiafticorum facfc a Pnrlato. 

, (fol . i^.num.p^. 
CorrcAfo non pnefumitur, niTi cxprc(> 
■fc cautum fir. foI.>.num.co, 
D. ^ 
Dccretum in compromifllb habctIo# 
cuminlaudo, araliudnonrcquirf/ 
fwr. fol. 18. num.140. 

Di(^m DodorisdcbctintcIIigi fccun 
dum lura per ipfum adducfla. 

(fo.p.ntrm.cfi, 
Difpofitio auth.fi qu/s in aliquo, no lia 
bctlocfir, quadofumus in antiquiZ 
(fol.lj-.nti. 121. 
Donecduratcaufa mctus,nunq^ indu^ 
citurlibcrauohmtas. fol.^.num.ai. 
Doc^or uel Notarius proptcr tcmponfs 
diutumitatcm prcfumuntur legitime 
»'creati. fol.13.num.pp, 
Duo fpccialia non poflfunt fimul con» 
currelT. fol.j-.num.^^. 
Duofpecialia pofl^unt fimul concurrc* 
rcrt,quando cx diucrfis fonribuscxo 
riunwr. fol.<?.nura,4i. 
E. 

En^or lafonis fif alioru in I. franfacfho. 

C.dctranfaf^l. foI.18.num.i41, 
F. ^ 
Fada non prar fumuntur, nifi proben^ 

tur foI.4.num.2p.&:fo.i3.nu.ior. 
Ficfhonis diffinit io Iccundum Bar. 

Cfo. i.num.i, 

FiAio dcbct contincrc pbfljbilitatem fc 
cundum naturam. fol. i.nu.o. 

FitSio rion admiriit probarioncm in c5 
trarfum. fol.^.num.ic. 

FidciuHTo non poteft fieri pcr Epiftola. 
. (fol.^". num.3^ 

Fidciufljo no tcnct abfcn mcntfoned^ 
bfriprinctpalis. Tol. \o,num.6S, 

Fidciufllo ntjq^ ualct lure fpeciali abf» 
ftipularionc, nifiinaliquibuscafi^ 
^^^' fol.^-.num.^^. 

Fratres fi diurerincStbona pro diuifiJ, 
pra:fumiturfa(fhdiuifio intcrcos. * 
(foI.14.num.) 15-. 
b iij G. Gcncri 
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^fLriperrpeciemderogatur. foI.S, 

(num.94. 

H. 

Homim non ut legi (ingere Iic«.fo.2. 

(num.ii. 

I. 

Immunitas prxfumittir roncenfa ciui, 
(l diu fueric ab oncribus ciuilibus im 
munis. foI.i3.num.10i. 

Inftrumcntum podquam per Notariu 
clt rcripium intcrrogatur purtes an 
fint contcntx 5t:c.foT.2v num. i^>, 

tnflrumentum eii probatio probata, 
nonprobanda, dC ucntas apparens. 

(fol. io.num.<^4. 

llnrbaimentum prarfumitur folemnc,S^ 
non necefle cfl cxhibere,quando fit 
mctio dc dcbito prindpali in inlb u^ 
mcnio fidciuilionis. iol. lo.nu.cf^. 

Indrumcntu de tradatu Stfcolloquio 
dcbet prxcedcre indrumentum con 
traclusadhoc ut confcflTioncmlik/ 
rirumcnti folcmnitas pr^ccircrit. 

(fol.ix.num.SS. 

In inftrumcnto cxprcfTa mentio fiert 
dcbct tcilcs fuilTc rogatos. fol.z^. 

(num.185. 

InftTumentum pracfumitur lcdum 8^ 
publicatumpartibus ex iigno No' 
tariatus appofito. fol. 2f .num. ip8. 

fnlhumcntum pcrfccflum Sfabfoluti! 
femper prarfumitur Icdum dC pubU^ 
caturo,ni(i contrarium probctur. 

(fol.atf.num.200. 

Inllrumentum opcratur omnia 6c fin/ 
gulaclTcuera prstccr pr^umptionc 
folcnitatis extrinfccx. fol.23 n. i>8. 

Inftrumcntum facit rcm manifcila 8C 
prarfumptionc uctitatis folemni^ 
tatis. fol. 10.num.tf3. 

Intctlcdus nouus uerus ad d. I. I.C. 
dedot promilT. fo.>.nu.4>. 

Intellecflus.Lquarcume^ S.fin.dc publi 
cia.perperam a Dodoribus declaraf 
cus , S^perauc^rem uetius elucida/ 
tus. fol. 12.num.93. 

ludcx non minus dcbet induci ad iu' 
dicandum propccr nacuralem ratio/ 
ne,qua pei cafum I«gis, f0.2,nii. lo. 



lurartentum tnfcwcnlen"; In RdetuCr 
rione,ea confcruat ftipulalionc non 
interpofita. fol.io.num>z. 

luramcntum rubil opcr.itur dcficien^ 
teconfenfu. fol. i>, num. 13*. 

luramcntum ualidum eft ii quis iu/ 
rct fupcr 5i<fio,nec requirilur fcictt/ 
ua. fol.21.num.1tf9. 

luramento ineft cIaufula,omni melio> 
ri niodo SCc, foI.22.num. t>2. 

luramentum facit minorcm pcrfcrtac 
cireaEtatis. foI.22.nura.i>3. 

luramcntum fadt ceffarc difpoiitionS 
lcgis. fo.a^.nu.i^^". 

luramcntum oftendit magis dclibc/ 
ratam mciucm quam fimplcx ptof, 
niiftio. fol.22. num.i». 

lus accrefcendi non habec locum in cx 
fibus prouenicntibus dc lurc fpe/ 
dali. fol.tf.num.43. 

lus fpecialc dcbtlius eft quam ius comt 
mune. fo.tf.nuro.42*. 
L. 

Lex no fingit contra naturS.foI. i.n.3. 
Lex fcmpcr imitatur naturS. fo.i.n 4. 
Lex non folum non contra naturam, 

ucrum ctiam nec contra acquitatcm 
fiingit. fbl.2. num.8. 

Lcx fcmper coniiderat naturalcm ra/ 

tioncm & acquiiatem. fol, 2. nu.p« 
Lexin cafudubio& inccno difpones 

pracfumptionem 6C no fidioncm iti 

ducic. fol.3 num.24» 

Lex indiftin(fie Ioquens,indiftin(fic eti 

incelligcnda. fol.13.num.10tf 
Lex no inducit impoflibilitatem in ge 

nerc.fecus in fpccic. foI.2.num.>. 
Lex noiha no loquicur in fi(5tioe, ncq^ 

in pncfumptione luris duntaxat fc/ 

cundu omncs,fcd in pracfumptionc 

luris SC de iurc cotra oes.fo.9 .n.tfo* 
Litis contcftario no cftfolcmnitascx^ 

trinfeca, imo intrinfcca.f6.2>.n. 2ii 
Litis conrcftatio rcquirit cx pancRd 

negauonem ucl aiFijrmauonc.fo.2>. 

(num.2i>w 

M. 

Mandatum prarfuminrrjicet non pro# 
beturquandoa(ftus requirit impcn» 
(am. fol.1tfnum.124. 

Mandatun 
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MandatumnonprarfumitUf ttiSpoft fcnp(i,pracruinftafrogatus. fol.if* 

millcanno?. fol jf.nu.n». ° ^n^^ , ' 

Mandatum pratfumi debct fi in aliqui/ Notarius dicens,publicau<,prarfum^ ur 

bus conicrturis de hoc conftare pof rogatus. foI.i5-.nu.i5xf. 

, foI.i5-.nu.11p, Notariusindubio fempcr pr:cfumit«r 

Mandatum pnrfumi dcbct ratione pro rogatus. folz<S nu log 

i bitatis pafonat cxcrcentis aiSum. Noiarius non pncfumitur rogatusj 

- -fol.15-. nu.ia^. quando inftnimentum in libris in/ 

Mantus priirs dcbet liquidarc certam ' ftrumcnrorum (luc rogationum in 

doicmantc^ pctat ufuras. foI.>. folitofigiilo non rcperitur. fol atf. 

Mi /1 c, ^""'^P- (nu.ao^. 

Milcs pro partc teftatus, 6^ pro partc Notarforum ftilus cft, ut dicant prx^ 

intcibtus dcccderc poteft. fol.tf. fcntibus talibus tcftibus adhoc ad/ 

__. . (nu 44. hibitisS^rogaus. foI.a>.nu.zia, 

Minor lurans non conrraucnire con* Norarius non potcft fcribere niii ro/ 

traAuipcr fe gefto obligatur, ctiam gatus. fol.atf.nu.aotf, 

. fi non fii ccrtioratus dc rcmcdio rc / Notario non aeditur, fi dicat in inflrii 

ftitutionis in intcgrii.foI.2i.nu. itfS. mcnto alienationis rei Ecclefiafticx 

Minor magis priuikgiatas dicirur in caufam iuftam fuilTc. foI.12.nu «tf, 

bcncficio rciritutionis inintcgrum, Notario ctiam non credit ur, fi aftcric 

m ulicr i'n bencficio Scnatufcon^ in inftrumcnto alicnationis minoris 

fuliiVcllciani. fol.ji.nu.iM, interucnifte ludicis dccrctum. fol, 

Minor iutans ccnfetur cogitafte in gc/ ^ ,^ 

ncre dc fuo rcmcdio conccflb a lc/ Nofariorum fmpcriria inducit plurcs 

gc,quod fufficit ad corroborandum controucrf^as. fol. iS.nu. Ijd. 

contracfium, fol.aa.nu.i^^. Notariorum ftilus pafl^im rcccptus, ut 

Mulier , qua- luraflirt dc non contra* niulier &: minor ccrriorentur dc lu^ 

uenicndo,renunciarc uidcturfcna/ ribus eorum. fol.23.nu.lS1. 

tufconfulto Vellriano eriam quod Notarius non probat tcftcs fuiflc ro-'* 

ron fucrit ccrtiorata dc rcmed .0 fc/ gatos.Iicct dicat in inftrumcnto, prc 

natufconfulti Vellciani, nihilomi, fentlbus tcftibus. foI.24.nu.1f2. 

nus uaicia talis promilTio iurata. 

fol.il. nu.i<f>. 

N. Parcns confcnticns fil/um dtcuriof 

Nomtnatio mandari multum opera/ ncm crcari, tanquam fideiuflbrob/ 

tyiT. foI.15-.nu 120. ligatur. fol.^-.nu.j^. 

Notarfus fi dixcrit,cgo fcripfi,non prae Parens auartam partem bonorum 

fumituriogatus.contraomnes, fol. lio reiinqUcrc dcbct ritulo inftitu/ 

(^tf.nu.^of. tionis. foIaonu.Kf^. 

Notarfus fcmpcr ccnfctur rogatus dc Pofitionibus luris non eft rcfpondcn/- 

omnibus claufulisfolitis apponi cx dum. foI.i£.nu.i5-z* 

naiuracontracfVus. fol.4 nu 31. Prarfumptioilisfrt genacdimnirfo. 

Notarius dc omnibus quar gefta funt folio 2. nu. I2. 

in cius prxlcntia dcbct dcponcrc. Pra:fumptionis lurifs duntaxat difFini' 

^fo^lJ* nu.iip. tio, foIi0 2nu.i3i 

Notarius fcmpcr pracfumiiur perftus. Praffumptio luris SC dc lure proba/ 

fol«*v nu 192. rioncm in contrarium nonadmit/ 

Notariusconficicns inftnrmentii prae tir. foI.2nu.14, 

furaitur rogatus, fol.a^-.nu. 194 Prarfumptfo lurfs cft liquidiHima pro* 

Notarius fcmpcrdiccns, cgo Notarius bario. fol.i.nu.>. QC fol.20.nu, i^>, 

' b iifj Prat^ 



Prjefutnptio non cft probatio, fed Cp€> 
cics probationis. fol.zo.nu.lfS. 

Praefumptio luris ct de lure Uc« teg{i9 
lariicrno kdmittat probationem in 
contrarium,in aliquibus tamenca/ 
(ibus fpccialitcr admittit fo.2.nu.|<^. 

Preciii rci multiplex eCtdC mutabilc. 
fol.il. nu.85. 

Princcps non porcft inducereea, quac 
funt impolTibilia dc lure naturali 
ucl gentium. fol. i.nu.f • 

Probatio in contrarium admitcitur co/ 

• tra pr.Tfumpiioncm matrimonrj, (i 
coliabitationcm fuiirc uiolcntam ap 
paret. foI.2.nu.i>. 

Probatio contra folemnitatcm fi(f prx^ 
i fumptioctn inftrumenti admittitur 

• pertcHes. foI.ii.nu.>3. 
Probacio conrra tenorcm infhumentj 

per tcdcs non admittitur, fcdpcra/ 
liam fcripturam» fol.ii.nu.>4» 
Probatio contra pracfumptioncm lu/ 
rtsquomodoadmittatur. fol.ii* 

(nu.>f; 

Probano admittifirr pcr confcflionera 
partium contra fentcntiam,qu^ tra/ 
fiuit in rcm tudicatam, fi talis con^ 
feifto ex atfbs conftet. fol.3 .nu. ip. 

Quod per fiV?ioftcm fieri non poteft:> 
' ncq; per difpenfaiionem. fol.i. 

( nu.tf. 

Qui uuit confequcns, necenTario dC an 
tccedcns uelle uidetur. fol.f.nu. 

Quomodo procedat illud quod dict> 
tur, quod pater 5C filius una & ea/ 
dem pcrfona rcputentur. fol.14. 

(nu.113, 

Qiiod principaliter ucnit attendcndii 
edy^C oon tllud quod in confequei\ 
tiam. fol .20. nu. ir r. 

R. 

Ratioquare fcparata dcbcant cflfc in^ 
ilrumenta iu uenditioncrd Ecclc/ 
riaihcae. fol.i2,nu.po. 

Ratio cur tn tcfhimenti ordinati5e te» 
ftcs dcbc5t cflfc rogati.fo.25-.nu. iSS. 

Ratio Icgis uel ftaiuci licec no cxpreira. 



: fi tamen^lia intclligi non po(nt,ha# l 

bcturprocxprcflTa. fol.23.nu.i>9. 
Regula, quar magis fpecialis eft,prac/ 

fcrcndacftgcncrali. fol.^.nu.^-j. 
Rcgula fcmpcr attcndcnda eft, qua: 

cft fauorabilis. fol.S.nu.^Y» 
Reipublica: incereft teftamcntaillarfa 

conferuari. fol.2f .nu.190. 

Rcnunciarc non uidetur fuo priuilc*; 

gio, qui illud ignon|t,de quonon 

eftceirioratus. foI.21.nu. i>o, 
Rogitus fac^us inuno tcftamentoin/ . 

tclligitur repctitus in alio. folio 2<^. 

(nu.203, 

Rogitus i'n pcrfona Notarij non prxf. 
fumitur folcmnitas extrinfcca.fo.2(^ 

(nu.2lo. 

S. 

Salus animae cuncftis rcbus eft prxfc/ 
renda. fol.22.nu i><^, 

Scriptura conunens fatftum&folcm/ 
niutcs facflt contra fcribentem prof 
bat, licet nulla fit fada mcnuo in 
fcriptura. folio 10.nu.cr2. 

Scriptura: Notariorum dcfuncftorum 
non probant, tuii linc fubfcriptar 8C_ 
flgnatae. fbI.2<^.nu.2of, 

Scntcnria an ualear, ii dicatur tn fcn/ 
tcmia fentcntialitcr promulgata, 
nec fiatmcnttoquod fucrit ieda. 

fol • 2>. num.219. 

Solcmnitas duplex cft. fol. n. num, 

(». 

Solcmnitas intrtnfeca qux fit. fol.341 

(nura.2f, 

Solemiucatis intrinfecae alia diftiniuo 
fol,3. nu.2<J, 

Solemnitas fntrinfeca femper prrcfu^ 
cnitur in folcmnicate formali, fecOi[ 
uero in matcriali. fol. lo.nu.tfyiSC 
fol.ii.nu,S2. SCfol.1S.nu.141. 

Solemnitas prarfumitur interueniir< 
n pocerat ccmporc confcdi inftru^ 
menri incerucnire. foI.1l.num.84, 

arfol.i^. nu.p^-; 

Solemnitas intrinfcca prarfumitur, n^/ 
/i lcx exprcflc rcquirac quod illafaii 
lemnicas probctwr. folio 20. niii 

Solem/ 
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SDlcrnnitas Intrinfeca non prxfumf/ 
tur probata pet tcftes, nffi cxprcOc 
probexu dc rolcmnitatc pcr uiam fa< 
<fW. fol.1p.nu.14>. 

Solcmnitas tntrinfeca non prarfumi> 
cur, quando lex exprciTc requtrita/ 
^m ficri cumccrta folcmnitatc. 
foLxo. nu.if'^ 

Solemnicas intrinfeca formalis prarfu/ 
mitur, licct non ucnerit cx aatura 
ueii)orum prolatorum. fol, lo.nu. 
\^z.SiL fo(.feq.num.i<>4. 

Solcmnitas incrinfeca non prarfumi/ 
ctn- in numio rcfcrcntcac^um pro/ 
prium. fol.2i.nu.i(5f. 

Selemniras intrinfeca pnrfumitur, ni« 
(icxprcirccontrarium polTit proba« 
> Ti. fol.2l.nu.icf<^. 

Soleninicas rxtrinfeca qux iic fol. 4, 

( nu. z>, 

Solemnitas cxtrinicca prarfumitur etia 
fi non pocerac tempore confcdi in/ 
ftrumenu inceruemre,G partcs inui/ 
ccm huiufmoili folemnitaci rcnun/ 
ciarcpotucrunt. fol.ii.nu. 

(8f foI.13.nu p^. 

Solcntta<cxtrinfcca prarfumitur, quan 
do defedus non ^erit addu<^us per 
parccm aducrfam. fol. i^.nu.px 

Sol lcmnicas prarfumitur proptcr tempo 
ris anriquitatem. fol. i^jiu.pS. 

Solcmnitaces cxtrinfccae in inilrumen 
tis omiira: non ccitfcncur inccruc/ 
niHe, nam ucridmilicer Notarius 
non omiiliref . f0I.i4.nu.i0p. 

Solemntcas excrinfcca pro^fumitur in 
requcnriacla,ii femcl pr.^ceircric. 
fol.iS. nu.i3p. 

Solcmnicas extrinfcca matcrialis fuper 

f)recio non prarfumicur nprincipa/ 
iterlitigareturifccus uero (i inciden 
ccr, fol rp.nu.14^. 

golcranttas cxtrinfcca prafiumitur in 
his, qux rcfpidunt commodum ucl 
damnum aiccrjus,fi inccrucneric fci/ 
cnriaS^p.icicncia ciuscum tempo» 
risdiucumitate. foI.14.nu. 114. 
Solcmnitas cxcrinfcca folita SC con^ 
fueta plcrumtj inicrucniflc przfii^ 
mitur.fol.^.na.^o.cifol.K^.nu.lztf. 



Solctnnitatcs extrlnlbcx non prarfu/ 
muntur in libclIo,fed neceiTc cft eas 
adduccrc. fol.i>.nu.iap. 

Solemnia extrinfeca pnrfumutuur in 
fcicnria Si in ludicc excrcenti a<fla 
iudicialcm. fol. i6jiu. u8« 

Soleranicas cxcrinleca prgfumicurpro/ 
pccruirtutemiuramcmi. fol.ixnu. 

(131. 

Solcmnitas cxtrinfeca non prxfumi/ 
turin procciTu fa<fioconira concu' 
macem. fol.l>.nu.i34, 

Soiemnitas excrinfcca pr^^umicur^qua 
do pars negauit contra<flum cflc fa/ 
(flum, dC poilea dc mendacio con/ 
uincacur. foI.itf.nu.u>. 

Solcmmcas cxcrinfeca prxfumicur nt 
tionc probicaris perfonx» fol. i<^« 

(nu.iif. 

Solcmnicas extrinfcca non prirfumi' 
tur, quando futnusin iudicialibus. 
fol.zo. nu. 160, 

Solemnicas cxcrinfcca cx communiccr 
accidcnribus prariumitur. fol.a^. 

(nu.joS. 

Solcmnitates 8C omnia rcquiilta iil 
ucnditionc rcrum Ecdcfiaihcarum 
aprxlato fac^a prarfumuncur pro< 
ptcr tcmporis diutumitatcm inccr^ 
ucniiTc. fol.13.nu. 104. 

Solcmnitas qux potuerit cHe lempo/ 
rc confc<^i inftrumcnti, lica prarfu/ 
macur,non camen habct locum qu3 
do pars contradixerit. fol. 12.nu.pl. 

Solemnitatcs non prarfumuntur, fi cjC 
facie inihumcnri apparet nonintcr 
ueniflTc, fol.14.nu.Mi. 

Solemniias quaj ttrmporc confc<fli in* 
ihumcnri potucrit cITc, licct prarfu/ 
matur, ut fupra proccdit quando in 
(jsecieefl fada mcntio defolcmni» 
taiCjfcc'' uero in gcncre.fo. la.n.pz. 

Speculatoris fenccmia dcfendiiur con 
ira.Dd. fol.z>. 

Statucum dilponcnscxccucioncin fid> 
ri dcbcrc uigore inftrutncnri noeil 
ncceire contra fidciufTorem pctcre 
cxhibitionc inilrumeti fo. lo.tiu.ifl. 

SupuiationccciTariacIl in avTtu fidciuf 
fiom». f0i.4nu.aS. 

Scipuli/ 



StJpulatio fingfmr a Ugc prapctffifl*e 
in calibiis ipccialibus. fol.f .nu.^tf. 

Sripubrio non folum in ucrbo.fideiu/ 
bco, fcd ctiam in ucrbo, proRUtto, 
pr;vfumitur. fol nu.39. 

Sripulariodebct ficriin contincnti,flC 
imer prarfcntcj, 5^ non cx intcrual/ 
lo. fol ^.nu cp. 

Stipulario non mducit ut quis in plus 
obligctur, fed ut eflficacius. fol >, 

(nu.^-z. 

Stipulatio fine caufi nulla cd. fol.io. 

(na if^, 

Stipulatio ucro fine caufa fa(fla in iu" 
dicio u.i!ct 3C tcnct. fol. 10 nu >o. 

Scipuiarto liabet nomen luris S^non 
fa»^li. fol.19.nu. 149. 

Stipulario licctquando cftinficri,di/ 
catur mak^is fai^i,tamcn fi rcllcs dc 
ponunt faifiam eirc ibpulationem, 
uidentur iudieare fecundum intcb 
lcdum. fol.19.nu. 15-1. 

T. 

Tcrminus figni cft tcrmtnus difpofi-^ 
tionis rcdaJiz tn fcripturam.fol.a<^. 

(nu.199. 

Tcmporis diururnttas non inducit pr^ 
fumptionem.ratificationis, quando 
dc maximo pr«ciudido tradatur.fo. 

(i4.nu.108. 

Teflamcntum militisualct cumduo/ 
busreflibus conditii. fol.c^.nu.^^. 

Tdhmcntum patris cum duobus tc 
(iibus inier libcros conditum ualct. 
fol (!>.nu.4<^. &C foI.a5-.nu.1f 9. 

Tcftamcntum patris intcr libcros fcm / 
pcr continct uim codicillorum. fol. 
ixnu.i^^^.SCfol.zf. nu. 191. 

TcHamento a Cardinali condtio prx^ 
fumitur autoritas Pontificis inter» 
ucninTc proptcr cemporis anttquita/ 
icm. f0I.i9.nu ii>. 

Telles fuperhis,quarpcrcipiuntur fcn 
fu, S^non intcileiflu, dcponeredc/ 
bcnt. fol.19.nu. 148. 

Tclles lurifpcriti dcbcnt dcponercfu/ 
pcr intcrrogatorijs partis fpcdantib* 
ad difporiuoncm lurisifol.i^.n.if-j. 



Teftcs in quandam cOnfcqucntiam de 
ftipulatione ucl dc fidciuftione de# 
poncrcpolTunt nonhabita ratione 
ad ftipulationcra. fol. tp.nu, 1^0, 
a^fblao. nu.if^. 

Tcftes fotfuirocafuintcrucniflc prac/ 
fumunrur^nifi fcfc fubfcripferinc* 
fol.24. nu.184. 

Tcftcs pr.Tfumimtirr rogati fi tabcllio 
fcicntc 8C paricntcparte fiibfciibc' 
rct. fol.eod.nu.iSf, 

Tcftcs pracfumunttrr rogatiin tnftru^ 
mento antiquo. fol.z^.nu.ipj. 

Tcftcsprarfimunrurrogati ctii quod 
Notaiius non dicat ad qucm fincm 
fuerint adhibiti. fol z^.na 211» 

Tcftcs quidam aflcrentes fe rogatos 
fuiftea Notaiio, quidam a tcftatorc 
non funtcontrarij. fol.z>. nu.214. 

Tcftes partim antc publicationcm, par 
timpoft publicationcm tcftamcnn 
deponcntcs fcfe eHe rogatos, non 
funt contrarq, foI.2> nu aif. 

Teftcs prxfumuntur rogati in dtfpo^ 
£cionc tcftatoiis lurifpcriti. fol. 24, 

Cnu.iM. 

Tcftes non folum a parte ucrum etfatn 
a Notario folcnt rogaii. fol.2>.nu. 

Teftes pofTunt cfle rogati in ipfo idhi 
teftamcnri, ucl in conrincnri poft. 
fol 2>. nu.2K(. 

Titulus prarfumitur pcr tempusimme/ 
morabilc. foI.3.nu.2Z» 

Tranfadtio aliquid datum ucl retcn/ 
tum expoftulat, bC non prrcfumitur, 
nili exprclfc fiat mentio in inflxu/ 
mcnto tranfa<f}ionis. foi.18.nu.l42 

Tranfartio ucio proptcr antiquitatcm 
icmporis etiam quod non apparcrct 
dc altquo dato ud remiftb nihtlof 
mtnus uaierct, fol. ip. nu. 144. 

V. 

Valctdidum tcftis deponenris Te ne/ 
fcirequtbus ucrbts fucrit conceptus 
contracflus. foI.i^.nu.i^^J, 

Validum eft argumentum a rationc 
ccUancc. fol.25' nu. i>>. 

Verbura, 
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Vcrbirffl, uidrtur, inteWigkm, &: CtmL 
|ia,imporiant de fui natura Ci^fkio^ 

Verbum, fiddubco, appofitum m in/ 
ftrumcnto non importat ftipulatio * 
ncm in impcrito. Noua limitatio. 

nu.5->. 

V«rbum,m'dctur,fecundum fubiciflam 
materiam lignifiicauonem rccipii. 

./^l^' nu.5-8. 

Vcrbum,coucnif,cft gcncrale, SC latiO 
fimam habct «ignihcationem.fol. n. 

(nu,>g. 

Verbum,conuenu,non potcft impor/ 
tarcpoilicitationcm. foj, ii.nu.>p. 

Verbum,conuenit, 6«: ucrbum, promi* 
ftt habcntur inicr fc ut exccdentia SC 
cxcclTa. foI.ii.nu.8o. 

Verbum, promitto, non importat fti/ 
pulationcm in cafibus, qui ualent 
dc lurcfpcciali. fol.^y.nu.^o. 

Vcrbum,promifit importat ftjpulatio/ 



nem : ucrbum ucro, conuenit, nc/ 

fol.ii.nu.8l, 

Vcrbum,promitrit,in contraAbus in/ 
nomiiiatis non importat fttpulatio/ 
"f"»' fol.xnu.yi, 

Verbaenunciaauano nifi inantiquif 
probant. foI.is-.nu.i«. 

Verbum,fideiubeo,imporratftipulatio 
nem,fi fimpiiciter didum eit,Jecu5 Q 
dicatur talis nominatus. folio 8, 

V erba,a<^um in taliIoco,in inftrumcn 
to relata important publicationcm. 

nu.202. 

Vnmcrfitas, ouar diu fucrit in quall 
poircirionc Ic^endi publice, prxfu/ 
miturIegitimecreata.fol.13.nu.100. 

Vox filij uox patris.a: «contra. fol 14. 

V xor fi diu manct cum marito cx pr»/ 
fumptione luris Sl' dc lurc prxfumi/ 
curpurgatusmctus. fol.^.nuao 





L. Sciendum. ff. De Verbo. 

Obliga. 

Sckndum c/lgcncraUter,(^uod Ct quis fcripfcrit fc fidcU 
iuJ^iffCfUtdcriomniafokmnitcra^a, 

STA LEX licct brcuis/ubtilcm 8(rquotidianam prrpru* 
mcndarumfolcmnitatum matcria conrinet,&: quodam^ 
modo totum lurifprudentiac uolumcn rcfpicitrcum fcm^ 
pcrlcxaliquid fingat pracfumatue/upcr tcftamcntis,con 

tra(flibus,dccrctis, & iudicr)s,qux fi omnia ucllcmus pcr 

tra ciarc,annus nobis non fuffiiccrct : (cd ftudcndo brcuitati,ca,quir ad no 
ftrx legis matcriam pcrtincnt^dcdarabimus : nonnulla tamcn ad intcllc* 
cflum ncccflTaria apponcndo, quibus praptcrminisdifticilc Forct, utquis 
hancfubtilcm matcriam prxfuniptionum facilc pcrcipcrc poffct. 

Primoduo funttcrmini gcncralcs, uidclicct ficftio &fprgrumptio.Sccun^ 
flo uidcndu cftquotuplcx fit prjfumptio^&quf fintdiffcrcntiap.hcuidcn 
dum cft quf fit folcmnitas intrinfeca,^ quac lit folcmnitas cxfrinfcca.Qui 
bus abfolutis ad tcxtum noftru^&T ad commentaria Bartoli dcfccndcmus, 
In Primis fidl o, fccundum Bart.in l.fi is qui pro cmptorc. col. 5>. ucrC 
quacroquidfitfidio.Dcufucap. itaponitur nucdcfcribitur. t FKfliocft !• 
in rcccrta ciu5,quod cft poftibile contra ucritatc pro ucritatc faAa affum^ 
pcio. Etibicxaminatfingulamcmbra pcr ipfum adpofitain dcfinitioncj 
cuius dcfinitiocommunitcradprobatur,utibipcr lafo. &alios j&f idcm 
tiouiftime dixit Alciatus in fuo folcmni tra(flatu,dc pracfumptio.in prin.li 
cet pcr alia ucrba,nos fupcr huiufmodidcfmitionc aliqua fubftantialia ap 
poncmus» t Primoquodficflioadhoc,utfitbona&:tcncat,dcbcatconti# 
ncrc pofribiIitatcfccundumnaturam,utcxprcfleapparctin dcfinitione.t 3. 
Nam Icx pon potcft fingcre contra naturam,ut uolucrunt glof, in l.Gal? 
lusinS.ficius.dcIibcr.&poftKu. in I. iil.pro focio.&optimuscfttcx. in 
i^quiaccrtum. &ibiBar.dcIocato &in I. ccrtap.dc prccario. t Namlcx 
fcmpcr imitatur naturam.ut dixit I. C.in I. adoptio. dc adopt. in Infti, 

cod. titu.S. minorc. Acccdit bonus tcx.in l.cofcftionib dc intcrtoga acftio, 
ubifiquis cofitcaturaliquccfre filium fuum. cuiusa:tas nopatiatur, utfic 
ci filius,cius confcfTio^non nocct,ad idem tcx, in 1. qui libcrtinos.^.fin.dc 
opcr.Iibcrt.ubiapparctquodlcx nonfingitaliquemopcraspoftmortcm 
pofTc prxftarc.Et ratio eil,cum non entis tjullai fint qualitatcs. I. cius qui 
in prouinciam.Si ccrc.pcta. Hinccft. quod ficuti lcx imitatur naturam fiti 
gcndo &: difponcndo: t ita ctiam Princcps,qui eft uiua Icx , no potcft in* f . 
duccrc ca,qua: fint impofTibilia dc lure naturali ucl gcntiu. glo Sc ibi Bar.' 
ial. fin.C.ficoQtjus. dC inl,ii),C.dcfund.patrUib.xi.Paul.Caftr.inc6i 

A fa..ptf. 
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filjptf. Ang»lncohTilrf3^, Ahcha.fhconfil, 3^2» incip. pfb mtcfligentia 
Arecin L>uq pciii*de acqu/^po[rc(r*AIex»in connit34nap, cx his qua? .col, 
finjib.^^.uccommuniceromnes Dod^o,dicuncinc«quxin Ecclcfiarij^dc 
conftir,& Legiftap»tn 1, ex hoc4urc,de iu(l»5Ciur^lciacus uero in fuo cra^ 
dlatu fuper prima parce,col,if, opponic cotra dcf initioncm , comunem in 
{i£kione,3c prtmd per cc^tn l»ciui in utcrOtdc j(la,hom^& in 1» uel fi uiuo^dc 
fuis & legit^In qutbus lcgibus ringicur quis utucre,qui in utero fic^ec tame 
hoc c(i impoiTibilc fecundu nacuram^prgrercim in fpacio quadraginca dic^ 
rum^cij adhuc anima non fic formaca»ut gio» ult^dicic in fumma^v^diflinc* 
Nccobl^at rcfponfib fccunduipfum dacapcr Docflo»in d,§/itcius»qui ad 
hiiiufmodi obie(fli]i rcfpondcbanr,qudd illud erac ibi per difpenfationcm, 
& non pcr fi(flionc,Nam didt ipfe & bene,quc>d imd ibi LC^procedit p>cr 
<f. ri(ftionc& no per difpcnfacione^t Na illud quod no poteR fteri pcr ficfcio 
ncm^non potcft ecia fieri pcr difpenfationem^adduccndo BaUn UPapinia 
nus.S/i cx caufa,& ibiglo»de ino(}»cc(lam,Gc cofirmacur iila refponiio oc 
ditflis Innoccncrj in c.(cifcicacu$,infin.dc rercrip»& facicdiiftu Baldiin l.bo 
nortj.C.quiadmic.utnuUo modoneq^impcrator^ncc^Pontifcx pofnnc 
difpenfare fuper dcfedlu luris nacuralis , quia no habcnt aliqua potcflate^ 
Iccmopponicdeccx.ini. icauulncracus.adl. aquil. ubi uulncracus a duo^ 
bus diucrds ccmporibus/i moriacur^fingicur ab omnib.morcuus,& came 
iftud e(l impofTibile (ccudunatura,qu6dquisbis moriatur.lccmadducic 
cex.inl. fi infanci.C.dc lur.dclibc.Nam lex ibi difponit.parentc pofTc adire 
h^rcditacc filr) pupiIII^St: tamcn impofribile eft lccundu naturam^quod ilie 
parcs potuiirccadirchxredicatenomine pupillijcijpupillus propccrcam ce 
, ) iicra gcatem nullu habcat iudicium & animij adcundiXiccc id^ duae lcgcs 
iiullo modouidecurobIlareconcracomunemdcfcriptione,cxquo cc.xcus 
ind..LGica uulneracus^uticurucrtKJ^intclltgicur^quod {Ignificac fi(fiionc» 
uc cfl ccx^in L qui a fcruo^in fin^ibt,cx caula pcculiari poUcfTio incclligicur. 
de a(fiio»8^ oblig/acic.Lbona^^.pcnuLin ucrb.incdligucur^nfradc capci» 
cc poftlim»rcucr,uc lacc Do(flo.cradunc in LH isqui pro cmpcorc,dc ufuca, 
ncccciaccx^tn dXfi infanci ,Na ibi pacer fupplccdcfccflu fili) fui pupilli ade 
. undo nominc fili]»Icc adducic cexcij pr^ditflus Dils Alciacus in L2«^«.fin«.de 
a Do- "^"fwr»fc»qug ufu colu^ubi Icx fingic ufumfru(ftu in pccunia,in cjuib' le* 
<So."uTt*ra a! cudu uacura no poccft cofiftcrc»Et uTcra Arciacu opcimc facic tcx, in L fi.dc 
cuium uacar»munc»8^ in Lbello^c cxcufa^uto»& in 5. fili] in Inft..dc excufa,tuto# 
^uo"ex "^* mortui in bcllofingutur uiuerc,& tnhoccft c5cra naturaw^d idecQCm 
^ffii fingt* comunc Do(floru (cntccia plurimij obft«it duo Iura»Primd tcx.in i^nutus» 
rcimpoUibi dc Iur.doti,iun(fla^U i»dc uer.obli^ubi Icx fingitcocra natura,cij fingatmu 
cij ftipulari;& fic Ioqui,quo cafu uerbarcquirijcurj, i»de uer.obIi»cc impoC 
fibile eftmucijpofrc IoquiVSccudocex^'nL^S»uoIi]itatc.SoI.mat.ubifilia 
furiofa ccfetur patri cofentire,quod tame uidctur impofltbilc fecundu natix 
ra,djfuriofus nohabcatc5fcnfum«.d.Lquiadccrtij,locati.etl.2.$.furiofus 
- dc Iur.codicii.cu fimiLEcrefpondcbac Aiciatus ad tcxtu in d.Lqui ad certil 
quod ibi tcx,no loquitur in fi(flioe;fed in pr9fumptione,.Qu5 rcfpofio toUj 
poccft.ut fupra di(flu cft^cu ibi cex^ utacnr ucrbojincelligitur; quckl fecudif 
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lias proprictale fi(flionc 8c no prgfumptione inducit. d.l.qui a (eruo,in fin# n 
ibi,ex cau!a peculiari poflclTio iiuclligic.de acrtio.& obligj.fi tibi homo.i, - 
feruus.dclcgar.primo.Lneccmptio.§.fin.&ibi gIo.de cotra emp.Tamcn 
diftingucdo Alciatus in fuo tracflatu dcfcndebat dcfinitione fua dc comu* 
ncnuquod autquapritur,an lcx finsat fadu impoflibilc,&: tunc fccundum 
ipfumdiccnducft,lcgem non poffcfingere.Autqufritur.an icxpoflitin^ 
duccrc aliC|u.l difpofitionem luris direftc no fingcndo fupcr fa»flo impof 
fibili;imdillud pr^fupponcndo.&T tunclcxponit, &f ita fccundum ipfuni ^ 
omniafupradiflainoppofituproccdcre poirunt. Huiufmodi diftincfho 
Alciati.quc ctia uidctur comunis cx mcntc Docft.in d.l fi is qui pro cmpto 
re.non cit in fc pcrfecfla.Nam lcxctia per aliquam difpoflt.onc [uris non 
potcft aliquid induccrc corra narurS.ut patet in l.adoprio dc adop.^ in §. . 
minorc.co cit.inlnlUubilcx f ngit,quanraaddifpofitioncluris, &rtamc »en7<^ni^^ 
ibicxprclledicittcx qu6dminorn5 potcft adoptaremaiorcm.ltemqudd portiifingc- 
furtolushjbcatcofcnfum.d l.quiadccrtum Ht idcomhocarticulo (ccu> [^"»*P«flii>* 
nusdicenducll.nquerituranpcrdifpofitionclurislcx poflit aliquidFm^ 
gcre,quod fit impofllbilc fecundu natura,& tuncdillingucndu elb t aut >• 
cft impon.bilitas naturx in gencrc:aut in fpecie. Si in ocncrc,n6 potcft lcx 
cti.T per difpofirioncm luris hoc induccrc,uidclicct,utfilius fit maior parcn 
tc.d.l.adoptio.&d.S.minorc.Siucroertin fpecic, &: tunc hocbenc poccft, 
«t piJta, ut fil lus Titi] fit mcus filius pcr adoptioncm, hoc potcft cflc, quia 
poflibilccllfpcciCjfitalisjtatis fit,ut meus pofl[itcflcfilius , &hocpotcrt' 
lex fingcie.ltcm ut homo mortuusuiu3t,in fpccichoclcx potcll fmgcrc; 
uel qui in utcro Gt habcaturpro nato,quado trac^atur dc cius comoditate, 
ita notabilitcr uoluit Bar.in l.fubconditione,in prin. de folut qu^doirri 
ha optimc facit in propofito noflro,&cft:comuniccr approbata, ut patec 
pcr Dd. ind I Siisquiprocmprorc.&rpcrDcci.inrcg I.ucrfi infi dereg. 
lur.Etiftacftuerarcfolutioad omniaobiec^aDodoru&alias.Nonob» ^ 
ftat ctiam tcx.in d.l quia tex.loquitur,quado lcx {'moit in ac^u impofnbili 
fecundu naturam,qui tamealiquo cafu &: modo cofidcraripoteft fircundij v>* 
ucritatc,uidclicccpcr alium.ut putapcrfcruu.utdicittcx in d.l.ide uerb* 
bblig.itaBart dixitrefpondcndo huicoppofitioni in I. i.col j.ucr. qujro 
quid fi mutus licct cotrariu dixcrim in d. l. i.Ncqj obftat tex.in d.^.uolun 
tatc,quia ibi cx tali confcnfu norcfuIfatconcracfVus,flcutiind I quiad ccr< 
(u, ItemanijTJaduertcndumcft,quc)dno folft lcx non uulc fingere contra 
haturam,ut lupra difflum c(>,ucrum etia, neccontra Tquitaccm. 1 1, dc» 
niqj, cuml fcqucnti. cxquib. cau.maio. t Nam (empcr lcx confiderat 9» 
haturalcm rationcm &: xquitaccm,uc pacccin I. nam hoc, dccoiidtcft. in* 
deb.inl. f. C.dcfenc.quarproco.ibi,nacura?congruumcft. Facic tcx.in 
I. cumratio.dcbon.damna. &' d.citBal.ini. 5-,^. 1. C decadu.tol.qu6d 
ipcrrccurrcndum eft adrationcmnaturalcm , quac eftopnmuslcgis 
clypcus. Facicquoduoluit And. delferniain procrm. Feudo.col. ult. 
J^jerefcrtlafonin l.quotics col in fn.C.dcrciuendic.tquoditadi* 10. 
wum rationalc debcttnoucrc liidiccm ad mdicandum , ficuti fi adducerc» 
tur cafus Icgis. licm fic confidcrandum cft , qubd folum conccflum eft 
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11 Rnocrclcsi,8fnonhomim.t Nam homo non potcft fingerc , utpatet 
pcrolof. communiter adprobatamin l. fi quis infundi uocabulo,de Icga. 
primo,S^inInfti»dcucrb.oblig. m 5» fcdhaccfolcmnia, mucrb. qmbuf» 
cunq?.Optiraus cft tcx, m l. fi tortc.dc Caftrcn,pccul. in ftn.ibi,ucntatcm 
infpicimus,nonquod homo finxit, 

Sccundocircaprxfumptionisarticulum , fupcr quolexnoftra& tota 
matcria tra(flat, duplcxcftpra!fumptio.PrimaIuris&: dclure: Sccunda 
luristantu.t Ingencrcprxfumptioitadcfcribitur fmcdcfinitur. Eft prac* 
fumptio fupcr rc dubiaS^ inccrta proccrta aliquid ftatucntis lcgis difpofi»' 
tio.nttailisdcfinitiocolligtturpcrfummum Pontificcinc isoui f^cni» 
cum ibi notaris,dc fponfafpcr glo.in l.fiuc poftidctis, Cde probat.& dici 
***** turpr^fumtioluris&dc Iurc,quialcxitacxprcnc ftatuitfupcr rcdubiaftl 
gcndo pcdcs fuos abfolutc difponcndo & ftatucndo. 

t Prxfumptio ucro luris duntaxat, fecundum Alciatum, cft probabilis 
leais conicdlurafuper rc inccrta& dubia &c. habenris tamcn non pro ab* 
14. foTuto aliquid ftatucndi,ad differcnti.5 prarccdcntis dcfcripcionis. t Qiiia 
contra przcfumptioncm prarccdcnccm luris & de lurc non admitntur 
probacio in contrarium per rationcm fupra adduAam , quia lex omnind 
ftatuitabfolutc. Hinccft quodnon admittitur probatioincontrarium. 
I. fin. C. ad Maccdo. I. fin. C. arbit, tutc. l. antiquae. C. ad Vellcia. opti^ 
mc facit tex. in argumcntuminl. defertorcm. S. in bcUo. de rcmilita^ 
&inl, I. deininteg. rcfti. Etiftacft principalisdifFercmiaintcr pracfura 
pcioncm luris & de lure. & luris duntaxat. 

Iftis fic prxmiftis uidcndum cft,qux fint difFcrentiac intcr fi(flionem ce 
prxfumpcioncmluris&dclure, &inhoc nonnullacdiffcrcncixconfti? 
if. tutxfunt. t Namcontrafivflionemindiftinftc nullaadmittiturprobatio 
in contrarium,ex quo lcx cxprcffc contra ucritatcm difpofuit , & cft ccrca, 
,g glo.&Do. inl.fiduo, dcacqui.harrcd. t Scd contra prxfumptioncm 
luris & dc lurc liccc regularitcr non admittatur ctiam probatio in coutra* 
rium , tamcn aliqui cafusfunt in quibus admitcitur, ut per Alcia, hic in 
d. fuo traJtacu. &C latc Dodo. in c. quoniam conora, de probat. intcr 
quosduofunt principales . Nam pcr confeftioncm partis admitcituc 
probatio, ita communicer omnesDocflo. uoluntpcrglof in auth, dc 
quali.dotL inS. aliud,in ucrbo priuilcgium , licctilla glof. hocexprefs» 
2 nondicit , mcliusdicuntglof. inl. in contra^flibus, in uerbo. nulio 
modo C. dc non numc. pccu, Fallit tamen in uno cafu fingulari,ui# 
dclicct in caufa matrimonrj : nam tunc non admittitur probatio incon^ 
trarium, ctiam pcr confcftloncm partium. glof.c. fuper co.dc co quico^ 
gno. confangui. uxo, fic notat glofF. in auth. fcd iam neccftc ♦ C« 
,^ dcdonat. anu nupt. itaBartho. Vero.in cautc, num.ai, t Etidem 
dicunt Do(flo* ucrum cfTc in confcftlonc ficfla. ut uoluit gar. in 1, 
* abfcntcm^in finjudc poBnis,pcr tcx.inl.pcnul,C.dcintcrdid.nwtrimo, 
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ft6Yiit. in cofiril. V<^» Alex. in pluribus fuis confilijs.S^ prnpfeitim i'n con^ 
fiL 9 1. col, fin. uol, . laic. Hypoli, dc Marfil. in. 1, i. ad quacftioncm» 
infin. dc qurftio. Ecracio cft, quarc ifto cafu admictacur pracfumptio in 
concrariumconcrauoluncaccm&: difpoficioncmlcgis: quiaconfcftio il. 
non dicicur propric probatio.fcd rclcuatio ab oncrc probandi.l. eum qui. 
de lurciur.Ioan. Andr.&. Do<flo.in rubri, de proba. Scd ifta communis 
condufio opcimc proccdic in uera confcftionc,fcd forfan in fida confeftio 
nc non procedec, ncc uidecur qudd ciufdem uircucis fic ficfla, ficuti ucra ad 
tollendam prajfumptioncm luris & de lure, cum una fidio non pofllc col 
lcrc aliam hcfiionem : & quia hoc ccndic in damnum ipfius conficcncis. ici 
Atct. dicic ind. c. quoniam contra.&eft tex.in. I. fcruus plurium.3. i. 
dcl ega.primo. Ecquod fupra didlum clt, quod pcr confcftioncm parcis 
admiccacurprobacioinconcrariumrhoc incclliecndum eft, ficonfcflio lis 
quidc probccur fa(fca in iudicio,& ex a<ftis pubucis manifcftc colIigacur:fe 
cus uero fi confeflio parcis probandaeflec,ucputa, per ccftcs,uel pcr aliaad 
minicuIa.Namcuncnon admitcerctur talis confcfTio parcis.Itadicunt Do 
«flo.omncs in.d. c, quoniamconcra. dC hoc idcm fcquicur Alciac.in fuocra 
cfVacu.in.z,partc.coLi»ucrf.fcdpulchrumdiccns.hocfuiflccxmcnrcIaco» 
Butriga.in. I. qui Roma?,§,duo fracrcs.in prin.gio. magnx infracod.cit, 
noftro.ubi cenuic^quod fi uicflus per fcnccnciam ab arbicro lata noluic ftare 
fencenciar^cuius (enccnctx ftandum eft/iue a;qua fic fiuc iniqua. I. d cm.s, 
ftare.de arbicr, quiauoluic probare iniquicaccm fcncentia:, & paracus fic 
probare confcflioiiem partis,qu6d cuncnon admicccrccur, imd inciderec 
in pxnam compromifli.Et idcb Oodo.omncs dicunc ca,qug dicuncur in 
l.admoncndi.dc Iureiu.&ind,c.quoniamconcra. itadcbcrclimitari, uis: 
deliccc, quod contra (cntcnciam, quarcranfiuicin rcm iudicatam, admic* 
tatur, probatio per confcflioncm parcium, t hocdebecincclligi/icalis 
confcfliocx a(flis conftaret:fccus ucro fi conftaredcbcret pcrtcftes.&opti 
me adducuntautoritaccm Ancha.inconfil. 3^o.ubidicunc,quod fi con* »-■«• 
ftarecftatutumprohibcnsadmitti probationcs,utnon proccdac in con* 
fcflionc, cum non fit probatio , fcd rclcuatio ab oncrc probandi ut fupra 
didlum eft,tamcn hoc ucrum(it,fi confcflio probaretur ex a(5lis;fi:cus ucfl 
ro fi pertcftcs &alja cxcrinfeca.Sccundo modo Iimicacur,quando proba^ 
tiofieretpcrindirccftumpcrnotaca pcrglo. indem. i. inucrb.narramus. 
dc probaclatc per Fdy.in. d.c.quoniam concra. per di(flum Cardin. Ale* 
xandrin, in. d,c. ad id infra de fponfal. ubi dicunc, quod fi mulicr pcr mc* 
tum contraxcrit matrimonium,quo cafu non ualct, cum matrimonia de^ 
bcant cflc libcra. I, tit ia infra eod.c gcmma. dc fponfal.ut diximus in.l.fti^ 
pulaciohocmodoconccpca. t camenfidiu ftcciccum maritoex prcfum^ ^9, 
pcione luris &de lure prjfumcrctur purgatus mccus, nihilominus poflirc 
admicci probacio in concrariii ad probandu cohabitationc fuifli: uiolctam, 
Scd^iflud cxeplu no mihi fatisfacic.Nam probacio no fic pcr indirc(fiu imo 
dirc(fle.Na fi probac durarc ciufam mecus, (crapcr prcfumicur matrimos 
niuuiolentiS, t Nadonccduraccaufamctus, nun^induciturlibcrauolii if, 
Cas;& fic quado loc calcpfumpcione fccic^fccic codicionalif, niG caufa mec* 
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probctur durare.Nccctiam fccundum cxcmplumcft ucrum afTigaatum 
li, pcr Alciat. t quo J licct pcr tcmpus huius memoriae non cxiftat, in con* 
trariumprarfumaturlcgitimus titulus.utcft tcx.in I. hoc Iurc»^.du(flus 
aqux dcaquaquotid.&: xiii.dC c. i. dc pracfcrip. in <^.tamen admitterc* 
tur indirecla probatio, fci. talc tempus lapfum non fuifTc^tamcn hoc cafu 
nonfumus in pracfumptionc Iuris&deh»rc,fcdluris tantum. hinc cft 
quodadmittitur talis probatioincontrarium dc nolapfo tcmporc. Nam 
ii cfTet prxfumptio luris & dc lurc, in hoc cafu non poITcc admitti dirc# 
daprobatioincontrarium,cum harcomnia probanda fmtpcr tcrtcsrSi 
inprxfumptioneluris&dclurc non admittitur probatio pcr tcltes^et 
notaia in glo. d. illud, auth. dc quali. doti. quam Docflo. communitcr 
icquuntur.d. c. quoniam conrra» 

bx pra:di»f^is crgo apparct tcrminos fupradicflos intcr fc dilFcrrc, utilc 
c([Mt usdcrc quomod6cognolcatur,an lcx loquatur difponendo pcr fidtios 
ncm uel prxfumprioncm. Bar. &: Docto. in d. 1. fi ii qui pro emptore. li* 
cctnonm fpccie hocdicant, uidcmur tamcnfcntire, dum pondcrantucr* 
*3 bum,u dctur, t ucrbum,mtclhgitur,&:fimiliauctba.qu6d exquoprae* 
dicla ucrba dc fui natura important fiAionem. 1. 1. deicCifTc , de ui ui 
arma d. 1, qui a (cruo. in ftn.ibi,cx caufa pcculiari poiTefTio intclligitur. dc 
a<ftio &: oblig. quod fi huiufmodi ucrbis ufus fucnt lcgislator, quod tunc 
Non abfo' f,mus in termuiisf4dionis&: non pracfumptionis. Htfilcxapponat u?r* 
*-'^udd"a ba dcmonftrantia prarfumptioncm tunc fignumcrit,uilcx proccdatpcf 
uoTu.-iid" prgfumptioncm. Vcrumiftadoiftrinanoncftuniucrfaliterucra,necrecu? 
lur.&jmciii |.aadcognofcendamficrtioncm a praefumptione^quiaoonlcmpcreftuc^ 
SXiexdu rum, ut^uerbum, uidctur, & fimilia importent fidionem, ut patct in.I« 
iponnt pcr Naturalitcr, dc acqui. poflclT. &: ibi Dodtojmo ucrbum uideiur &G» 
lon"'mi "''^'^ fccundum fubic(flam matcriamhabcnt fignificationcm.Bal.inrut» 
fiirop^no"?. bri.dcprjr fcrip &infra dicemus.&:diximusin l. rcmqux nobis.dc ac* 
i^- qui.poftcf. t fed fccurius critdiccrc,qu6d iti dcmum lcx loquaiur pcr 
ficlioncm, fi apparct quod in cafu ccrio contra ueritateni, & lcx contrari* 
um difponatmam tunc mamfcftc apparcbit Icgcm fingcrc & non praefu* 
mcrc.iuxtadcfinitioncm ipfiusfKftionis. Si ucrolcx loquicur fupcr cafu 
dubio&: inccrto, &: tunc Icx proccdit pcr prarfumptioncm 8C non pcc 
fKftionem, &: fic attcndatur matcria fubicda, &: non ucrba, quibus Icx 
ufa ft, Namrcgulacft,ut ucrba impropricncur fccundura lubicAam 
maicnam 8c pcrfonas. l. quxro. S. intcr locatorcm. locati. I, plcnum.S» 
equtti).dc ufu &: habita» 

. Quantum ad ultimum,duplcx cft folcmniras . Quxdam intrinfcca: 
^ quardara cxtrinfcca, pcr l3o(io. hic fed difficilc cft hos terminos de* 
clararc, 

if. Circaprimum Bar.hic in tcrtia oppofitionc dicit, t Intrinfccam clTc 
(bIcmnitatcm,quxexnaturaucrborum prolacorum continctur &cpiiv 
pr ' !itur.qu.Tdefiiiitio,prout ctiamfcntithiclaf.inprin.cftobicura, 

atf. t ia^o Jiccndumcft,IntrinfecameffefolcmnitatcmilIam,quaeabfcpacflu 
ftarc non potcft, dC immcdiatc proctcatur, quando aclus fmul gcncra* 
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tUf abfcp tctti) cx natnra & proprictatc ucrborum. Nam ftatim 
quod crcatur fideiufllo ftatim inducitur Jlipulatio cx natura, & qualita^ 
tc, & ftatu ucrborum argum. I. iurisgcHtium. S. quod fcrc. dc pac. ubi. 
!.C,cx pronuntiationc & natura ucrborum prarfumit ftipulationem,pro? 
utctiamidcm dicitlmpcrator in. §. itcm fi fcriptum.Inft.de inutil. ftipul. 
& optimum cxcmplum affignari potcft dc ftipulationc» Nam fi in* 
ftrumcntum contmcrct, quod Caius fucritftipulatus,intclligiturqudd 
intcrucneritintcrrogatio & rcfponfio, fme quibus non potc?l forniari 
ftipulatioJ»quinta.§.ftipulatio,fup.eod»itadicit tcx.inl» u&ibiglo. 8c 
Uo^Q^ C. dcufur» Aliudcxcmplumpofuit ImolainconfiUg<r»incip»in 
caufa qux ucrtitur^ in prin. Et idcm dicit Brun» in fuo fingulori tra* 
datu^dc for»&: folem* artic.de proba» &:prxfumpr. forma!& folcmm; 
adhibi. 

Extrinfecat uerocft,quxucnitcxtraa(flum,&:a(fhisinfcftarc potcft i>» 
abfcB illa folcmnitate, licct lcx aiflum annullct, prout cxcmplum poi 
nif, UC.inJ,quarcuncp,5» fina.dcpubljc; quod fi fa(flus eft contra(flu$ 
intcr me Sc pupillum abfqp tutoris autoritatc, 8c sbfcp dccrcto ludicis, 
quxncccftariafunt. iuxta tcx. inj.lcx quar tutores.C. de admini.tuto, 
tamcn a(flus in rcrum natura procrcatus cft ; 8( iWx fupradi(fhr folcmni^ 
ratcs adhibitac a lcgc funt folcmnitatcscxtrinfccre, & requirunt factum 
tcrtrj, uidcliccr, tutoris ucl ludicis» Hinc eft, quod regularitcr lex nort 
pracfumit (blcmnitatcmcxtrinfecam, exquo fa(fhim tcnt) requiriturex* 
traa(flum. d. 1. qua^cunqp, S.final. Et hoc uidetur uoluifte Albcri. iil 
I.. noftra.qucm etiam uidetur lafon fcqui. col, Quod fccus cft in Vo> 
lemnitatc intrinfcca, quac utdiximus immediate creatur, quando acflus 
generatur, cum fi quis fidciubct in confcqucntiam promittat ad intcrfl 
rogarioncs altcriusabfcp fa(flotcrtii»Etmulta cxcmplapotTcntponi^pro; 
ut etiam Zafius hic dicir* 

Iftis ficprarfuppofitis ad lcgis noftra: cxplicationem totamq? ma* 
lcriara dcfccndam^quac ualdc fubtilis &: uulis eft, 

Summa huius lcgis fccundum Barto. &: Do(flo. communitcr rcce* 
pta fic ponitur. Sokmnitas intrinfeca prxfumitur. Profc<ft61icctom« 
nc$,quos uidcrim, huiusmodi fummarium approbcnt, it^ £»cncralitcr 
iafriimptum, millo modo proccderc uidetur» Nam hoc modo rcgu^ 
lam tcx. poncrct, ut folemnitas intrinfcca pracfumatur, Scd hoc noii 
cft ucrum in omni folcmnitate intrinfeca, quia dunraxat proccdcrct in 
folcmnitatc formali, ut patcc in ftipulatione: fccus uero in folcmnira^ 
tcmateriali J uclud in prccio, quod cft folcmnitas matcrialis, qu.-c noii 
prarfumitur. §. prccium» Infti. dcempt. Sc uenditio^ Barr. hic&: Do* 
(fVo. comraunitcr dicnnt, uc infra diccmus ♦ Ec idco Angcl. 8c Imo» 
nonita fimplicitcr ponebant fummarium: fcd addebant in fummario^ 
Solemnitas intrinfcca formalis proelumitur :nonobaIiam rationcm, li^ 
cet non dicant,ad cfFugicndum ea, quae fupra diaa funt ; & nc poncrcnc 
regulam ^dco gcncralem* 

Primum 
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Pdmum. noca cx tcjk.m faa dccifionc.Quod fi in inftrumcnto iftlfcri^ 
pcurapriuaca inueniacur aliqucmfidciufTilIe^prairfunriitur per folcmncni 
28» ftipulacioncm;t qux nccciTaria^lft in aclu fideiullionis. l. blandicus. C» 
dc fidciurni.^.^.facis accepcio,fup,eod.l.cum o(lenJimus»^.fitia.dc fide^ 
iuflr.cuc.& nominac, 

Concra iftud nocabile &.l.non:ram opponebat Alberi. dc rcgula, qua? 
a^, communicer habccur.t quod fada non prarfumancur.l. in bcllo»S. fada: 
decapc.&poltl.reucr.quiccx.(cmpcradhocadducicur. Ecquidam opi? 
nanturhocprobarctcx. inprincip. fedcex. probac in uerf. codicilli» ucdi^ 
ximusin figuracione cafus. ncq; ahcer probare pocertadidciuod, ^uod 
communiccradducicur. Scd ftipulacio cllfa(fli.l.f.^.ftipulacio.ergo.&Ct 
Ec dicic laf hic,quod iftacft forcis oppoficio concra cex.noftrum. huic ob$ 
ic(ftioniduplicitcrrefpondcc: &iftxfunc fingularcs folucioncs ad regujf 
jo. lam.d.l.inbcllo.t Primacft, utnon proccdac inhi$,qucTfoliCa funtfrc* 
qucnccr apponi.ica Bal. in rubri.C.dc fid.inftru.col.z.limicabac rcgulam» 
d.l.in bdlo.^.faifrac pcr tcx.finouIarcm in 1. fin. in fin. C. dc fidciuf. 5C ibf 
3'« slo.quaruulc.t quodnocariuslcmpcrccnlcacurrogacusdcomnibusclau 
uilis folicis apponi cx nacuraconcraclus.& ulcra Bal. addeOldra. in con^ 
fil. 2 o.indp.fupcr co quod quacricur.6(: Panor.in c.ficuc. col. pcnul. dc r« 
iudi. opcimus eft ccxcus, qucm fingularcm nocanc hicArcc.& laf.inl, 
quid fi nolic. qui aftidua. dc £dili. cdic. facicquodinfimili dicicur^ 
inmandacogencraliucnirc ea, qu.xfuncde confuecudinc. ucdicic Bar.in 
1. fin. in prin. de his quac in fraudcm credi.Roma.in confil* 1 14 incip.uifis 
fupraconfulcis. Alex.in confil. ^<S, incip.in caufaucrccnce incer Chrifto^ 
phorum. iii prin. lib. >» ubi dicic, quod nouriusracione gencralis con* 
luccudinis poceft aponcre poenam,racic cex. uc ibi. Bar.in l.U prius.S.i.ic^ 
quiturPaul.Caftrcn.de aqua plu.arccn.qnoJdodor incclligacurcondu* 
dlusfecundum confuecudincm folitam. Scdifta rcfponfio nullo modo 
uidctur procederc,quia fi ucracircc, (cquerecur quod dcftrucrccur difpo? 
ficiolcgis^quxpro ncccftitatc imponit ftipulationcm dcberc intcrucnire 
in fidciuftionc. Itcmctiam in ftmilibus difpofttionibus, 1. &probaturiii 
rpccic. I.qua*cuncp.:^.6n.dc publi. ubi non pra^rfumicur autoritas tucoris 
in concra^Cu gefto intcr alium & pupillum, & tamcn hoc cft frcquens, uc 
inquacunqialicnationcdcneccftitatc interueniac aucoricascucoris. Idem 
inucniodiccrcBrunumin fuocraiflacu deform,&folcm.tn>.fallen, noq 
tamcn refpondccad ccx.d.l.fin.infin.C.de fidciu(r. 
m*dift?n*°* propccrca ceo diccrcm, Quod auc loquimur i n incrinfccis & fubf 
Aionctn. ftancialibus claufulisrcfpiciencibus fubftanciam acfl^us. Auc dc accidenca» 
libus &C cxcrinfcds. Primocafunon ccnleancur aliquo modo appoficac: 
nam alias Icquerecurabfurdum,quod difpoficio 1. eftcc fruftracoria, fi ca^ 
|iadebcrcnchaberiproappofici5,&: hoceftccconcra mencemlcgis. Siuep 
roloquimur dc daufulis accidcncalibus ad maiorcm caucdam appoficis 
cxcra aclum perfc(fium,& tuncproccdac ccx.d.l.fin.in fin.C.dc fideiuITo. 
&adid em eft cex.in.l.huiu(modi in prin.ubi OoLlo.notanc, dc lcga. pri^ 
3^ mo.in c,acccpinius,dc actatc & qujJi *ubi Anto,d« Bufdicict quod daus 
: fulsc/ 
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rulap^quxfolcntrcmpcrapponim litcris Apoftolias , fubmtclliountur 
quamuisfinc omiflac. Et hsccnoratcadca.qu^e Do(flo. lacc tradu^Jn m U 
VjaIIus.S.itecrcdcndu,del«bc.&pofth.ubilacedixi.Ktqu6d infidciumo 
ne omnind ncccflkria fit ftipuIatio,ncqp pcr fircqucnciam prcfumatur ; fcd 
bcnc pra^fufnacur cx natura ucrbonim, 8c cx nccefl^icatc acTtus , opcimc ui* 
dccur faccrc tcx.m Ufilibrarius,dcrcg.Iur.ubidicitur,quodfi notariusin 
tranflcribcndis ucrbisfl:ipuIacionisin fidciuflionccrraUcc, quodcrrorno 
tari] iion noccrcc, &: fic fencit tcx.cxprcflc,quod fi notarius omicccrcc ftipu 
lauoncni,qu6d cunc noccrec parubus , ncc pra:fumcrctur ftipulacio pron 
pter frcquenciam,6^ hocmodo dicendo non obftatetiam tcx.in d 1. quod 
fi fiolit.i^.quiaaflidua.pcr nosadduiftus:quiailletcx, loquitur inaccidcn 
talibus claufuliscoiitracftus,idc6 nimirum cft,fi prxfumacur proptcr frc* 
qucntiam,uc patet in d.». quia aflidua^Et quod ft:ipulatio dupla; ft dc ac 
cidcntalibus cocra(fhis,ita glo. exprcflc dicic. in 1. pada conuenca dc con* 
trahcn. cmpti, 

Sccuhdomodo rcfpondccurpcn'pfum,quodrcgula» d.I. inbcllos.fa* 
Ct? non proccdit quando apponitur aliquod ucrbum quod dc neceflicacc 
iiKludatillud faclum, tunc bcne lcx prajfumit &ita lcx noftra loquatur 
unacumalijs luribus&hoc modo limitctur rcgula. d.S» fofe, Ch* 
rius potcs rcfpoiidcrc quodfada non prarfumantur , quando princi* 
palitcr ucniunt , fecusquando in confequcntiam ucniunt ad adus ua# 
Lditaccm fincquo ualerc non poccft actus , nam tunc prarfumunrur, 
nam ftipulatio non poteft ualcrc abfcp fidciuflione. 1. blandicusC. 
defidciuflto.L v'S. Satisaccepcio. fupra.eod. ideo cum fatfla apparcac 
fidciuflio mcritoprarfumicur incerucnire ftipulatio in quandam confc? 
quenciamucluci ncccflariamadac!lusualidicaccm.l.2. dc iurisdic. omnf, 
iuciic. cuni fimi. nammulca conceduntur in confcqucnuam,qua?prin3 
cipalitcr dcncgancur.l,quardam,deacquiren.rc,domi.c.cx litcris.Etibi. 
L)o(rto.dciu. patrov 

Ampliaturdifpcfitiotex.noftripluribusmodis,uthicpcr laf 5L'ahos 
poclo» t Primo,ut habcat locum ctiam in cafibus in quibus lurc fpcciali 
fidciuflio ualct abfcp ftipulationc, quos cafus cnumcranr.Docflo. pr^efers 
timAlcx.ind.Uf. ^.fatisacccptio,fupraeo.utputa in caufa dotis.l. fi.C* 
»d Vclle^t Item in cafu.I.a.infraad Municipa.ubi fipatcrconfcntitutfis 
lius dccurio crcctur , quafi fidciuflbr obligabicur.Icem in cacita fideiuflio? 
ncd.l.cum oftcndimus Sl.fi.dc fideiufl^S^ nominacim ita uoluit Ana^hic 
quem omncsfccucifunr» Licctomncs indiffcrcntcr hanc fentcntiam fc# 
quantur,contrarium uidccur cfle uenus prout eciam dicic hic Cro»Et Pri^ 
mo a racionc ccflanti quodargumentum ualidum cft.l,adigcrc 5;>quam5 
uis dc iu^pacro.c.ccflantedc appcllat:Ltitia »^ufuras.dc leg.ii.nam ftipula* 
tioinuecacft,ut unusquifcpquod fuaincercft ftipulctur, I. ftipulatio ilhi 
S^altcri fupracojs^alteriin inftitur,deInutuftipular^Sccundoquia cocur 
rcrcntduar fpccialitatcs, t quainonpofluntfimuIconcurrcrcLprimaC* 
dc dot,promifl;Ec I. cum poft,^^ gcncr»dciur»doc;cum ibi nocSccundii 
comuncm.intdlecrtumc}cquoinfra difputabimus,fi talcs cafus ualcrcntdc 
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iure fpccialu Tcrtio fac»c,cx quo fccundum magis communcmfentcntiS 
dilpofitiolcgisnorirac proccdjc in pracfumptionelurisduntaxat, contra 
quam datur probatio in contrarium,iuxta notata in IJiuc polTidctis^C.dc 
proba. Quod fccus cflct.fi effcc praefumptio luris dC dc lurc.pcr notata iii 
j^Io»i n auchtdc jrqual.doti»*>»illud. Et idco in talibus cafibus cu fatis fic a lc^ 
gc prouifum, & cfFe^flum cfficacem habcantillicafus,crgo non indigenc 
huiufmodi rcmcdio,dcbili prxfumptionis. Echoc modo tcncndo pcc 
hancrationcmrcfpondeturad fundamentum AngeliSi: Do;flo,qu6d res 
rcfccurior,fi pracfumatur ftipulatio in illiscafibus fpecialibus:quia dcbii 
Ieeftrcmcdium,cumadmittatur probatio in contrarlum* Ad unumctiS 
animaducrtcndumfuperhocarticulo, quod^Dd» uidcntur arquiuccarc. 

3tf. t Namin iUiscafibus fpecialibus enumcratispcr Dodlo. f;ngitur a Icgc 
ftipulatio,ficrgo fingitur ftipulatio,quare crgo dcbct concurrerc prjfum^ 
ptio lurisduntaxat* Cum enim cxtat iiclio lcgis^ccftarc dcbet pr^fumpiio 
lcqis, cum fidlio fit in cafu ccrto dC claro,& prxfumptio in cafu dubio ; SC 
incertisnoneftopusconiecfluris^U continuus.5. cumita,dc uerb.oblig» 
Ecquodinprxdicfliscafibusfpcciahbus fingatur ftipulatio patct indj^ 
cum oftcndimus »5 fin. dum tcx» ibi dicit , perinde habetur , ac fi fti; 
pulatio fubfccuta fuiffet^Et frc ibi exprcirc lexfingitftipulationem, pro 
ut Bar»6^ omnes Dodo. dicunt inU U ioprin» fupraeod^ ubi d J, cum 
o^endimus»ponunt inccrcafus fpecialcs,in quibusftipulatio fingatur, 
}it ibidiximus, IceminUz, admunicipa, Namexquo lex ibifingitpa* 
rcncem obligatumelTc can^ fidciuftbrem,incon(cquenciamcciam lcxibi 
finoic ftipulationcm ncccffariamadfideiuftionem, d. Ublanditus, cuni 

3>. alnsfupraadducfcis »t Namquiuulcconfequcns,uidecur uelleomnene^ 
ccfrariumanteccdcnsadilludcofequcnsj.z.de iunfdicft.omniJudi.Ud rc 
inobilem,dc procura, opcimuscextusinl. 2,in S.hauftum^c fcruitu. 

Limitatur difpofitio lcgis noftrae , ut procedat , quando ftipula* 
do fa(fla eft de tempore prarfcnti : (ccus uero fi dc prarccrito , utpu ^ 
ca , fi Notarius fcripferitaliquemfidciuft^^flc ficnoninfuipraefentia, 
cuncNotariushocmodoaliercndo etiam exalTertionc parcium, exquo 
nonfuicprarfcns,quando fadcafuicfideiuftlo^nonuidecuraliquo modo 
induccre ftipulationcm, ita notabiliter uolebatBaI.m nouellis in tradla* 
dcdotib. in tf.partcprincipali.col.3.1icetdiccbatconcra fuam fcntcntiam 
obftaretex. inl. eaqua! , dedonat. incer. uir. 8C uxo. adqucm ccxcum 
non rcfpondcbac. Concrarium uero ccnuic hiclaf qucid imo iftecexcus 
noftcr non conuen;ac aliquo patflo prapdi(fVapIimicacioni : quiacex.nofter 
non loquicur in Nocario , qui fcripfic de aftercione parcium. Sed dc No< 
tario , qui fc huiufmodi obligauic fideiubendo. Icem quia ucrbum,fidciu^ 
bere , cft rdatum in prartcritum, & eft aptum compraphcndcre ftipulatio 
nem dc prartcrito.Ec rcfcrc Angel. hicin fua repecicionc in fpcde inccliigc* 
reccx.noftrum,eciam quando quis fcripfcric pcr Epiftolam fidciuftiflc, 
38. ^ Quod liccc fidciuftio non poftic ficri pcr Epiftolam , cum neccflaria fic 
ftipuiacio;&Iicuci ftipulacio concracflaprobacurper EpiftoIa,d,i«caqua& 
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ftactiammtcrminisFideiunionis. Dico autcmquod tcx. nofterrion cft 
rcftrmocndus ad Notar.um tantum fideiubcndo , fcd ctiam quando aiTc^ 
rcrct ahqucm fidciuiTiiTc. Et hoc a forciorijicct ucrba tcxcus propric fipni 
hccnc , & uidcancur proccdcrc magis in fcriptura prmata , quam in pu# 
blica,uc apparctperccxtum,tamcncadcm ratio uidcturcflc,quando No? ' 
tanus taccrctaUcrtioncm,qq6d tertius fidciuflcric. 

Btex rupradi(flisDoao.infcrunt,quddiIlud,quoddi(flum eftdeucr^ 

r a™^"* ^V"^^'*^^ ^ '"5. fina. in 

Mti. dc fidciuin idcm cire in uerbo , promiffiflc. t S. fi fcriptum. In^ 
fti. dcmuti. ftipula. Doao, in l. lccfla. Siccrc. pcca. 8c in rubr.fupra eod. 
ubidiximus. Sedaliquibusmodislimitatur ifta illario pcr Docflo, hic.t 4«. 
Hrimo. nifi ucrbum, promitto, fit appoficum & infcrtum in cafibus , qui 
Ualeantdc lurc fpcciali , uc in cerminis. 1. 1. C. dc doc. promif. fccundum 
ulcimumincellccflumolof. communitera Docflo. probatuminl. i,Sol. 
mat. m 1. ita ft.pulatus. lagrandi,ubiDoc^o.Iatc difpucant infrs eod, 
tt hoc eftneconcurrantduacfpccialitates. Nam tunc ucrbum , promit? 
to, non importat ftipulationcm ctiam in inftrumcnto , prout dc fui natu* 
ra olitumcftimportarc.d. S. fi fcriptum. Namucrbum, promiftio, in 
d.1. I. C.dc dot.promin. cft infercum in caufa dotis inccrtar promiftjp. 
Qiio calu dc lurc fpcciali ualcc dotis incerta: promiftio, 1. cum poft § oc 
ncr.dciur.doti. I.ita ftipulatus.&: I. triticum.eod.tit. noftro,& in d.S w 
ner. Ideofcquitur, quc>dfccundumcommuncmintcIlc(flumDoAo.ucr^ 
bum ibi , promitto, non inducic praefumpcioncm ftipulacionis ,quia fcsJ 
querctur utdidumcft, quodduxefiTenc fpccialitatcs, ita in terminis li* 
mitabat hal. m d. I. 1. C. dcdotispromift: Alcxandcr fic rcprarhcndcbac 
hanc Iimicationcm Baldi,licct ab alqs non rcpcriftcc rcpr3Ehcnfam,&: dicc^ 
bat rcfpondcndo ad tcxcum ind. I. 1. t qudd imd non eftabfurdum, 41. 
iit duap Ipcaalicatcs fimul concurrant, quando cx diucrns fontibus refuU 
tant, per notata pcr Barc. in L fingulana.fi cerc. peca. 8C in I. fi isqui pro 
cmpcorc,dcufucap.NampriuiIcgium,qudd dos incerca promilTa uale> 
at, proccdit cxcaufadotis, priuilcgium uero,quod ucrbum,promitco,im 
porcccftipulationcm,prouenitfccundum ipfum uirtute inftrumcntipu^ 
blici. Scdproutdicunthicrcccntiorcsamonte ferrato,ueracftifta limita^ 

r{operrationem.TNamuidcmus,quod[us,quodproucnitexquadam 4»- 
!pecialitatc,debilius eft,prout in gencrc & in fpccic conftat : primd pcr rc^ 
gulam. I. ciusniilitis. 5. militiamifl"us,dcteftam. mili. In fpccie multis 
cafibus hoc conftat. ut in I. mulieri , & Titio . dc condit. & dcmon. t ^J. 
ubi pars , qua! prouenit lurc accrcfccndi , non acquiritur ei , qui admitti* 
tur dc Iurcfpcciali,ucibi Bar.&omncs Dofto. dicunt, &:diximus in I. re 
coniuncfli. dc Icgat. 3. prout in fimili ctiam probacur, quod maxima dif» 
Fercntia cft, an aliquid proucniat cx exprcfta mcncc ccftacoris , ucl cacira cx 
difpoficionc lcgis lurc fpcciali. Nam condicio , fi finclibcris dcccftirir, 

ricxprejrcappofitaeftpcrtcftatorcm,tuncnaturaIisfiIiuscxcIudicfubfti» 
tutum. U cx fddlo» S. fi quis rogatus,ad trcbcl, quod fccuscft, Qtacite ex 

B i) rpeciaii 



f 

l 



IK L. S CIENDVU 

fpcciali prouifione lcets»l, gcncralitcr» S.cum aut^ quis, 8c ibi Do^ 
(5co. C« dc infticu, & fubdi. Scd huiufmodi limicacio , iicec in (c uc^ 
ra fic , non camcn mihi facisfacic , quancum ad incellctflum commu^ 
nem , in dic^» L i. C. de doc. promilT. cuius inccUccflusnunquammt^ 
hi placuic , nequc in fc dc lurc proccdic » Nam pofico quod uerum 
Cit , quod fpccialc fic , uc docis inccrcx promiflio ualcac de lurc fpccia^ 
li. ucindicc* S. gcncr. prouc communiccr OoiVo. uolunc in di(fl» U ica 
riipuiacus, &indi(fc, I. i. Solu» mac. pondcrando ibi ucrbum , dccra^ 
ifco quoq; arbicrio» Quod foriaii concrarium dc lurc ucriused , utin 
^ di(fi. gcncr. cunirarione adiundi liquidari poiricdos incerca pronitfs» 
fa» uc fcncic. U C» in di(fr^ S» pcncr. racioncm aflignando , camcn nulio 
modo proccdcre poccd inceiiciflus giofTa: ibi ulcimo ioco aflignatus^ 
quod idco ibi ucrbum , promiflio non imporcac ilipuiacioncm , ne 
duo fpcciaiia &c. GloiTa crgo uidccur erraflc circa inccllccftum iiiiusic^ 
gis^&circa fuum prxfuppoficum* 

dicouium'** Nam dicic , quod duo fpeciaiia non poffint concurrcrc , 8C hoc 
duo (pcdif- non probac icgibus , nec probarc poccfl , prouc lacc diximus in no* 
liafimuino {Jris qux(lionit3us , uc in fpcctc probauimus , falfamcflc iftam com# 
[wrtrc?"' "^u"*^'" fcntcnciam , imo tocum concrarium probatur in corporc lu* 
ns intcr pcrfonas priuiiegiacas , quod mulca fpccialia poflinc fimul 
concurrcrc , Ec nouiflime nuiic rcpcrio prarccpcorem mcum Ciariflii^ 
mum Maria. Socin, iuniorcm in fuis commcncari)s. in diA. l, icafti^ 
pulacus,quicciamadmiracur de Do(floribus Vntcumcamcncxempium 
adducic in caufa docis, quod nos eciam adducebamus,. Nam priuile^ 
giumcft , quod in caufadocisfingacur ftipuiacio, i,. ^'«(jc rei uxo» acfli, 
Itcmcaufa dotis continct tacitam Hypothccamtnbonis mariti» ut ind, 
1. ut plcnius, Adde tcrtium fpecialc , quod illa tacita Hypothcca 
proffcratur omnibus creditoribusetiam tcmporc antcrioribus, i. affidu^ 
iS. C. qui potio. in pigno. habc, Sccusucro fi creditorcs habcrcnc cxi 
prcflam, (ccundum communcm fcntcnciam, ibi in dicfV, 1, afliduis, 8C 
infinita priuiicgia dotis podcnc confidcrari » Iccm poccft poni cxcm^ 
i(4. pium intcr miiitcs,. t Nam uidemus quckl miics potcft dccederc pro 

parte tcftatus , &pro partc intcftatus. I* ft miics unum, dc milita.tc:? ■ 
4f. ftam. & i, i.codcmtitulo. t Itcmtcftamcntummiiitisualct cum duo^ 
bus tcftibus , cum fcructur in difpofitione milicart lus gcntium,. ut in 
c. cutn ciTcs, & in c» reiacum» dc teftamen« & etiam quod ibt tcftcs 
non fint rogati, quod cft maximum priuiiegium, cum tclics dclxantefs 
fc rogati. auch. rogatiVC de teftlbus. Itcm poteft dari aliud cxempium» 
^g. t Nam tcftamentum patrisintcr iiberos fa(flum uaicc cumduobus tcit 
ftibus. I» hac confuItilTima, 5, cx imperfecflo. C. qui teftamcntum fa^ 
cc, po(C & non cft neccirc , quod fint rogati tcftcs ♦ ut Docflores di* 
cunt in dicl, cx imperfc(flo» faciccciam quod (nguiariccr nocacurper 
Doclorcs in c. i« de prxHripcione , per tiium cexcum duo fpcdaiiafa^ 
uorc rciigionis concurrere : uaum uidciiccc uc bona Eccicfix tricnnio 

prxfcrtl 
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prafcribanfur,&f quod mala fidcs no noccat pracrcribcnri.contra rcaulam 
poncflbr malc fidci. dcrcg. lur.in &:c. fina. dc prscfcripcio. 1:cpcr 
tcx.in.d.c. i.&ficcrracBarc.inl. fi is quiprocmptorc.col.ance penul. dc 
ufucap.qui dicebacin fauorem Occlcfiacucl piac caufa: duo fpccialiacirca 
jdcm fubie<flum non pofTc concurrcrc. pcr. l. fi quis rcm. S, fin. dc poU 
licita.iunc. I.fin.C. dc facrofan^Ecclc. cum fic concra tex.d»c. i. Kc multa 
alia infmicacxcmplaadduccrc pofTcmintcr prcdi\flaspcrfonas,&:aIias pcr 
fonas priuilcgiatas,utputa in Hcclcfia, in FiCco, in quibus manifeftc appa^J • ' 

rer,quod multafpccialiapoffintconcurrcrecciamcxcodemfonte. Ec pro 
ptcrea falfuscftcomunisintcIIcdusin.d.U i.C. dc dot»promif. quiaprajf 
luppontum eftfalfum.uc cx fupra (criptis apparct. t Ego autcm alias 4>' 
diccbam, q uod Impcrator in . d. U i. non ncgabat,quin dotis inccrtar pro^ ' 
milLo tcnerct ctiam cx pado nudo . Nam hoc non cft uerifimilc, ncc Titada^l^cr 
ibiapparct,quod Impcratorcontrarium uoIuiflctdifponerc;cum incau^ <i«dot,pig* 
ia dotis etiamabfffi ftipulationc ualcat promiftio dotis cx paito nudo, 
1. ad cxadlionem. C. eod, tit. dc dotis promiflf. necetiam contrarium uc* 
rifimilc cft, quod Impcrator uoiuerit induccrc contra. d, gcncr» ubi exs 
prcflr,.!, C.uuIt,ucdotis inccrtx promiflio ualcat; fcd Impcrator ibirc:? 
darguit maritum incptc & cxtra ordincm luris agcntem,utputa quia ma;» 
ritus pctcbat non folum dotc,ucrum ctiam ufuras dC intcrciTe dotis inccr* 
txpromifl^.Pjlnipcrator ibidicitquod no poflit pctcrcufuras, &'aliaacccf 
foria illo cafu,antcquam dos inccrta promifla non fit liquidata fccundum 
temiinos lurifconfulti in , d . S. gener . t Nam prius quis debct li^ 4«. 
quidarc dotcm antcquam pctat ufuras 8c intcrcfle dotis. ut latc So? 
cm. in confil. 103. 8c Dodlorcs in. l. de diuifione, foL mac. Ec iftum 
intcllecftum innuere uidcntur ibiucrba textus,dum tcx, dicit, fruftracx? 
iftimas tibi aiftioncm compcterc, cum ncquc ulla fpcdcs, nequc quan? ' 
titas&lc. qucc ucrba uidcncur non dcnegarc abfolutc ajfiioncm , uidclii: 
ccc, iic maritus pofllt agcre ad dotem mcertam, quia hoc cflct abfut:? 
dum: cum dc lure hoc clarum fuiflet, ut, in. d. §, gencr, Scd prouc 
dixi, Impcrator ibi dcncgac illum modum agcndi , Et iftum intclle? 
dum, qutnouus eft, raenti tcncbis, Secun^o modopotes rcfpondc^ 
rc,&:eft (ccundus nouus intcllcdus ad,d,I. i.C. dcdot.promif.quod 
Impcrator ibi non negat dotis inccrta? promiflioncm non ualcrc , fcd 
duntaxat damnat pctitioncm fupcr dotc inccrta,&: fic libcllum . Et (ic 
uult Impcrator libcllum incertum non ualcre. dC dc hoc cftcafus. in.I, 
fin.C.dc fcnt. quae fineccrt. quanu. fccundum gcnuinum fcnfum, prouc 
Cuma,Caftrcn.&:aIi)uoluntin rubr.SoIu.mat. &SaIy. 8i Bal. in. d.l,i 
fina.quicquid dixcric Bart. &: alrjin.d. rubr. qui malc intcllcxiflc ui# 
dcnturillum tcx, Et nouifljmc Clariffimus prxccptor mcus Maria. 
Socin, lunior. I. V. Monarchadicic,quc>d fccundum iftum fcnfumad 
d, 1, fina. praxis fcruatur, &: uidic pluries feruari. Cuius tam clarif* 
fimi lurifconfulti dido ftandumeftaflercnti dc confuetudinc.ut uoluic 
Bart, in, I, dc quibus, col, S» ucrfquartdprincipaliter quxritur dc lcgib. 
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Ec di(flum Bartoli communitcr recipi dicic Deci.irt confiLc^^^^col.l.Iib,^* 
Hocenimmodointclligcndo illalex proceditabfqj difFicultate ; necintcU 
ledus communis poted aliquo modo procedcre, di neceffeeftconcor^ 
darc illa duo Iura,uidclicec tex, in. d» U u C dc dot. promif. & d.§. gcner, 
qu.Tadinuiccmrcpugnanc. Et gloCibi uarias folucioncs dedit, uc uix 
potucrit huiusmodi fura concordarc. Nam uc dixi dc dircfto func con* 
Zirnrefpon ^^^^^^^ Nononiictoqudd ClarilTimus» I. C, Zafius maximx autori* 
tatis apud Gcrmanos nouilTimc prardicnias legcs conabatur ad concordi^ 
amreducerc,inJ.itaftipulatusfum.dcuerb.oblig.uidclicct,quod.UuC^ 
dc dot.promiC corriocrct,d. l.cumpoft. gener.S^ itadiccbac idc (c dixil 
fein fuisfmoularibusintcllc(flibus,Parcat mihi Zafius, huiufmodi con« 
cordia peio?cft carccris» Nam durum dc abfurdum eft diccrc, auoduna 
kxper aliam corrigatur, liccc fic pofteriorcumin, dj. uC* dedoc. proi» 
miCnullibiapparcacImpcratorcmuoluiirecorrigercrefponfura Papima* 
5-0. niin.d, §,gcner, Ec luris regulacft, qudd non inducacur t correAK), 
nifiexpreflc caucum ficJ.praecipimus.C.dcappel.cumuulga, Itcmellec 
contra mcntcm Impcratorum, qui fcmper folliciti fucrunt fauere mulicn* 
bus in caufa dotis. ucpatccin^l. aft^iduis. C . qui poc.in pig. haUpcr r^* 
tionem ibi affignacam in uerf. quisenim non mifcrcatur. &c. & facic. Ui» 
8C ibi; Do^latc in J. i. Itcm non eft uerifimilc Impcratorcm uoluiftc cotfi 
rioere in.U i. C^de dotis promift.lcgcm antiquam in. d.S. gener.cum Iup 
rifcon.ibiaflignet racioncm fpecialitatis incaufa dotisibi, dotis ctcnim 
quantitas pro modo facultatum &:c, 8C fupcr intelledlu. d. I. i,&S»gc*« 
ncr.dixiin,d.l.itaftipulatusfumtcfifti. Ecin.d.I. i.fol.raac. inquibus 

locis DodoMc difputanc. 
ri. Liniitaturt fccundo nifi uerbum, promitto, fit inlcrtum mcontra* 

* cflibusinnominatis,quorumquatuor funtfpccies.l. naturalis.S. i.depr^ 

fcrip.uerb. nam iftocafunon inducit pracfumptioncm ftipularionis. Ec 

hocmodoliraicacur. d.S.fifcriptum.itauoluitnotabiliter Bal. in. l. Ccuti, 

C . de a^io. dC oblig. 8C hoc pacec in. I. cx placico. C. de rer. permuca.cum 

nacura urriufcp contracflus «bi cxprelTc concurrati Romanus ucro hic con# 

trariumfcnticbar,&antc ipfum Salj^. Alcx. ucrd& Areti. hic fequuntur 

opinioncm Bal. hoc fundamcnto, quia ftipulatio non immutat naturata 

contra(ftus,rupcr quo interponitur.l.fi ftipulatus.de ufur.I. i^S.bclIiflirac', 

quor. lcgato. utlatc pcr Doclo. in rubr. dc uerb. oblig.ubi plcne hunc 

articulumdifpucauimus. t Nam quis in plus nonobligacurper ftipuii 

^** lacionem, fedbcne cfticacius obligacur, uc Do(5Vo. omnes communiccc 

dicunc in rubr. fupra eod. 8c ibi lacc diximus. liccc hanc comrauncni 

diftinclionem reprobauimus ibi, fcd nunc tenendo,ica poceft refpon? 

deri. ... 

Scd prouc eciam fentit hic Crotus,opinio Romani uidetur ucrior qui# 
bufdamrarionibus. Primo,quia hic concurruntduacregulap, prima cft^ 
qudd uerba dcbcamus intcrprctari fccundum fubie(5bm matcriam^ I.qu{ 
ro. §. intcr locatorcm. cum fimilibus,locati, Sccundaeft,qu6d pra:fuma* 
C3. tur folcmnitas intrinfeca. d. S . fi faiptura. t Scd rcguU eft generalis, 
' quod 
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tjuod ftantibus duabus rf gulis attcndcnda z(i illa,quj magfs cfl rpccialis, 
prouc nocabilitcr uoluit Bal. in. 1. hacconfultifrima. coU i. dc tcftam. Scd 
masis fpccialiscft rcgula. d. s. fi fcriptum. ut ucrbum. promitto, impor* 
tct Itipularioncni. Et ultra autoritatcm BaK facit, t quodgcncripcr fpcs: 
cicm icmpcr dcrooatur. c. gcncri. cxtra dc rco. lur. in <f, &r. I. uxorcm.S, 
tclicillimo.dclcgat. 3. t Sccundoquiarcgulamhabcmus,quod fempfr ff. 
attcndcnda cft rcgula, quaecft magis fauorabilis. ut uoluit Bart. m cxtra* 
taag^ad rcprimcniScd magis fauorabilccft,ut pr.Tfumarur ftipulatjo^d.<i. 
C fcriptum»Nam hoc modo contradus cfficador Sc firmior, cum non hafl 
bcat locum pccniccntia, fcd prarcife compcllatur. d. l. cxplacito. C. dc rcr. 
pcrmuta ♦ Itcni hoc modo fcruatur ctiam rcgula,qua! uuit,uc fcmpcr in 
dubiointcrprccemur, uta(flusmagisualeatquam pcrcat J»quotics infra 
tir^noflro. lin ambiguis. dc rcb. dub. Nam fi darctur pcrnitcntia, acflus 
hocmodo corrucrct,qu6d non crit,fi prarfumatur ftipulatio, &:quod hcc 
opmio ucrior fit animaducrtcndum eft, quod tex, in. d. §. fi fcriptum. 
indiftincfle &gcncralitcr Ioc]uitur,quod ucrbum,promitto, infcrtum in 
inftrumcnto, dcbcat importarc ftipulationcm, 8c hoc proptcr autoritf 
tatcminftrumcnti publici, nccfacitaliquamdiffcrcntiam, fupcr quibus 
contra(flibus apponatur. Si crgo ratio cft . d. S. fi fcriptum. ut pro;» 
ccdat proptcr autoritatcm publicx fcripturx : crgo cum in omnibus 
aliis contra(ftibus fic cadcm racio, dcbcat eflc cadcm luris difpoficio. L 
illud, ad. Uaquil. l. a titio de uerbo.oblig. cumuulga.&lcx gencrali* 

tcr loqucns,eencralitcrcftintcIIigcnda.l.non diftiiigucmus,dc ubi, l. de 
prccio.dc publici. 

Tcrtio t locolimiratur,quandoinfcriptura,uclin inftrumcntodicc* fS, 
rctur,aliqucmhdciuft.ircf,mplicitcr .-fccusucro fi inftrumcntum faccrct 
incnnoncm,qualitcr talis nominatus fuit fidciuffor. ita laf. hic nouitcr uU 
trafcribcntcs annotabatpertcx in d. I.cumoftcndimus. fin. aroucn? 
dcw fpcciah fccundum intcUcctum Bar. 8c communitcr Docfiorum in. 1, 
I, mp.cod, 

Vcrumiftalimitatiolafo.ctiam quod approbctur hicpcr rcccntiorcs, 
non uidcturucra. Namctiamfi in inftrumcntodicatur,talisnominatus 
tuithdciufror,nihilominusfidiaaeft,talis,utputaTi^^^ norainatus fi=i 
deiulfor hdciullicpro Mcuio non dubiumcrit quindebcatprxfumiillo 
cafu ftipulatio proptcr nacuram uerbi , fideiubco, cum dc ncccftiratc aclus 
unportct ftipulationcm. uc fupra dicflum cft, fatis cft quod illc dicat fi* . 

dciuIiit.necpob(bttcx.d.l.cumoftcndimus.argucndoafpcciaIi,quiaibi 
expreircapparcbar, quod non intcrucnerit ftipulatio. idcti cxtra illum ca* 
lura.I.C. non pracfumpffifet ftipulationcm ccftantc caufa fpecialiratis, 
dc qua per Docf^o, communiter in. d. I. i. fup. cod. in prin. quod fecus 
cftincafunoftro,cum.I.C. fit indubio,an intcrucnerit ftipulationccnc; 
&idco licccin inftrumcnco dicerctur, Titius nominatus fidciufTit, non 
dubiumeirct,quin lex pra:-fumcrer ftipulationcn^Sccus ucro fi darc con# 
ftaret,Ucnonintcrucnirctftipulatio,dJ»cumoftcndimus,S.fin, 

Limicaturt uIcraDoifloJiicdifpoficio iftiuslcgis,ut nonhabcac lo« ^ 
•1 cum 
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Nous Umu cum m tdiota & impcrico.fccundum Socin»cui'us commcntarta in luccnt 
cdita non funt^Et itaetiam confulcndo actcncabat, qui nioucbatur hac ra^ 
tione« Le\'i(la procedit pcr uiani praErfumpcionislurisduncaxat, iecun^ 
dum glo» &: Do(flo.liic communiccr»ut infra diccmus. Quomodo poteft 
prarfumi liipiilacionis folcmnicas in idiota^cum pcnicus ignorcr, quid fic 
(lipuIacio^&adducictcxUn fimili in..!. qudd fi ncpoccs.& ibi nocac gio^c 
teda.cucc^ubi difFcrentia ucrbi incer libcros Sc filios ad hoc uc ncpotcs coa 
-cineantur^non habcttocumin (implicibus&impcritishominibus^&hoc 
inrclligcfccundum anciquorum intcrprcrationem; (ccusuero quantum 
ad fccundum incclle(flum Bar^ad illam gIof,.ibi. Iccmadduccbac tcxrum, 
inj.llipuiacio. ^«cumqnoq^haberc^quodflipulacio facflaafcruo, fibil.^ 
ccre habcrc,qubd liccc non cadat ciuilis poneflio in pcrfona fcrui,cum ipfc 
luris difpoiicionc pronihilo rcpucccur»i»quodaccincc«dcccgu»Iu» camcii 
tum calia ucrba incerprccari ponimus ia naturalcm poilcirtoem^cuius eli: 
capax;nam circa ea^quar luris nacuralis func benc e(l capax«. ut patct in»l«, fi 
4dquod»decodi<fl^indcb,Sicin fimilifiimpcritusdicat,{c fidciufliflTe^dc? 
bcc inccliigi fccundum nacura (crui,circa rem cuius cll capax» Vltra ipfum 
Socin»lacic rcgula uulgaris, ucrba fcmper in dubio incclligi fccundum qua 
iicacem pcrfonx protcrcncis, U plcnum. S,cquitr). dcufu &habita.I,8C 
milicibus.C dc ccila*mili,& ibi Do<flo»& ulcra Socjiic facic opcimc quod 
uoiuir^glo^cBar^ibicxprcirciivU uC,.de ufur.quodalicer incclligantur 
uerba prolata a finiplici,&: aliccr a notario,Et in fimili notat Pet.de Ancha* 
in confili» j^z.uifis diligentcr.& cradic And,Sicu»in confil.^f col*2. col. 4» 
^•g. Sccundo t nocaibiin ucrbo,uidcri,quddlicecucrbuni,uidccur,dcfui 
' -'^ nacura fic apcii imporcare ficfiioncm. I. i,j>.deiccinc,deui 8c ui armata, cas» 
mcn in hac. l.nollraimporcac prxrfumpcioncni luris duncaxat, cum ads: 
niittatur probatio in concrarium. uc glo. noflra uoluit hic communiter 
approbaca. Itcm quia lcxdifponit fuper rc dubia. Nain poffibilc fuit, 
4qu6d mterucniflcc iltpulacio,liccc deca non apparcac : & idcd non fumus 
in tcrminis fi(fcionis.Sed quancum ad ucrbuni,uidcri,hic pofitum, fccun:: 
dumdoicrinamBal.pcr nosfcpiflimcrcpccicam in rubri, cxcradeprac» 
(crip. ucrbumquidcm, uidccur, fccundum fubicclam maccriam rccipic 
fignificacioncm. Nam fi critfupcr re dubia, importabit prapfumptio:» 
ncm;fifupcrrccerca,fignificabicfivflioncm. Qiiancumergo adcerminos 
noflrxlcgis diccndum cfi:, quod. I. C.hic proccfTcric per pracfumptio* 
ncm Iurisduncaxac;proucctiamdiximus in pra;ludi)s,&icapoflglo. uo« 
luic Rapha,Cuma.Arcc..&communicer Docflo. hiCjproquorumfirntcn* 
tia uidctur cffe tcx, in d.l, iurifgcncium,dc pa(fl.ibi,nili contrarium probc 
tur.ubi pcriHauerba,rogauicTicius,fpopodtc Mcuius,incroducicur f^ipa 
lacio,nificoncrarium probacum fuenr. Concrarium uerc>ccnebac lacob; 
dc Arcna,pondcrando tcxtum in fin, in Infli, dcfidciuffo. &cxpcndcn 
doibi ucrbum,uidcri,bisabImpcratorercpecitum,&ficnofincIcgis my* 
ftcrio ponderabac eciamccx. in fimiliin S. fi fcripcum.Infti^dcinucil.fti 
pul.dum ccx.dtcic,perindccft,acfi praccedcnci inccrrogaciom rffponfum 
fic per uiam ficaonis. 1* lure Ciuili.decondit & demon. & quiadbi» 
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(labae eexcus conera Iacob«de Aren.tnd, U{ari(genei'um««(. qubdfcr^^ 
rcrpondebacSigno.dcAma«ucfubtilicacumprinceps Chrifloph. deCa^ 
ftcll, col. 2»infin,Nam ille^quifidciuflic,ncgabac intcrrogationcmprar^ 
cc(ri(re,uelaliamfolcmnitacemad illumacfcumncccfrariam , &tunci(lo 
cafu cxquolcxfingic , idamfolcmnicaccmincerueniffe > 8c omnesalias, 
fdeonon poceft admicci probacio in concrarium, pcr notacainl, fiucpof 
(idccis. C* de proba* Scdfi uellccadmicciad probandum , quod ulcrjr 
idas (blemnicaces calia ucrba non habeanc uim paifli nudt : 8c cunc 
quancum ad hoc admiccicur probacio in concrarium. Adhocrefpon^ 
dcbac prxfatus Chriflopho. a Cal^cU quod huiufmodi refponfio cH: 
ccncra ccxcum in d,^. quod fcrc, iunc, glo(T'. ibi. ncc collitfundamcn<c 
cum, Nam in di(f^»$. quod ferc, cafus caliserac , uc fupra didum e(^, 
uod Ticius rogaucrac , Sc Meuius rcfponderac, quanricur ibi , an prxa 
i<fla uerba habeanc uim flipulacionis , & refpondcc,!. C, auodfi^, & 
fic ibi apparec , quckl rcfponfio fucric facfla incer prxfenccs oC in conci^ 
ncnci: & hocexprefumpcione , quam lcx admittic , uc uidcatur fada 
t (lipulacio inter prarfences dC in contincnci , ad hoc uc ccncac. I. i/u; f 
pra eod» Ec camen concra iftam pracrfumpcioncm Icx admitcic proba^ 
cionem in concrarium , uc ibi. Sic crgo in cafu ifto Icx dcbcc admic^ 
cere probacionem in concrarium : & uc ccrmini» d» $. quod fcrc,func 
parcs quancum ad noflram quairflionem , & concra lacob. de Arcn. 
adduccoac opcimum argumencum , prouc eciam nos fupra induximus^ 
qucid fidlio proucnic ex a:quicacc, I, poftliminio. de capc, 8c poftlimi» 
reuer.Scd maximacflTcc iniquicas,filexfingcrcc abiolucc illum ccncri,ncc 
poftcc probari in concrarium , quia non inccrucnirec ftipulacio , & hoc 
modo ablblucc? obligarecur:Ec hanc fencentiam concra lacob. de Arcn, 
cciam fcquor , uc nullo modo dicacur efTc (icflio , cx quo impofribile 
cft incerminisnoftraelcgis.UC.procedcrec per fi(flioncm, cum fiftiofic 
fuper re ccrca& non dubiai. t Sed unum bcne acccntarcmulcraDocflo. <^o. 
hic poft pracccpcorcm mcum Clarifrimum.l. C, Raynaldum Pccrucis N""aCoiM 
um Scncnfcm , facri paladi audicorcm, quod hicnon fumusin fi(flio* 
ne, ucfupraconclufumcft,nececiamfumusinprasfumpcioncIurisdun^ 
taxac,proucDo(flo» communicer uolunc, (cd fumus in pra[;fumpciOi» 
ne Iuris& dc lure, quae quodammodc» xquiparacur fi(flioni. , 

Namex quo lex noftraloquicur pcr uerbadc prxccrico, diccndo , (i 
quis fcripferic fcfidciuftKTe, ided lex pracfumic in cafu ifto abfolucc om^ 
niaincerucniftc ncccfTaria, Iccmcciamcx ali^s indici^s Icx mouccurad prae 
fumcndum & ftacucndum , Nam cx quo manu propria aftcruic fc fidcf 
ludKTc, quomodocrgodcbccille concra(iia propriam (cripcuramucnire, 
dicendo noncfte cfFicaciccr obligacum , quianon incerucnicftipuIaciOy 
cum faceacur iplemecexpre(re fe fideiu^tme : 8c ided incius odium Icjc 
abfoluce procedicftacucndo, uc quod in Icge noftra cftec pra:(umpcio 
luris&de lure, adhocpondcrabacglofn hocuoluiffc in I, (iuepofnde^L 
eis* Ct deproba. liccc(icfibimccconcrariahic, ubigloft^dinftingucndo - 
tncer luris prxfumpcionem duncaxac,& prxfumpcioncm luris Sic de lurCi 
c C ad proi 
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probandam fuam didiniflionem adduccbat. 1/noflram inmcmBrcf 
prcTfumpcionis luris& de Iure:& (icexprcfre fcncic ibi gloC quod in L 
noftranon ritpraefumpcio lurisduntaxac, prouc uulgatumeft, t quod 
dicflumglof. &DodVo^ intelligcndum eft iccundum Icgcs allcgatas* dC 
quodincafu noftro fit prxfumptio luris & dc lure , cgo pondcrocex^ 
tum tnd. Fina. inlnfticu. de fideiuft*. ubi exprcftc uidecur hoc (cnci^ 
re Impcracor , in quantum dicic , fciendum efte generalicer in ftipula^ 
tionibus ridciuftbrum , uc quodcuncp fcripcum (ic quafi a^lum , utcka^ 
turetiam acflum, Ec facic ibt Impcracor illacioncm , poncndo formalicer 
omnia ucrba, I. C» in lege noftra , qux omnia ucrba rcdlc connde» 
rando non alium fcnfum habcnc , quam qubd Imperator pcr uiam 
rcgulaET, uc paccc ibi diccndo , fcicndum cft gcncralitcr , fiatuic diipO'' 
ncndo & prarfumcndo , quod in contracflibus fideiufTorum abfoluce 
& indtftiniflc fcmpcr prxfumatur ftipulatio, prout patecexprcfle in illts 
ucrbis, uc quodcuncp fcripcum fic quafi acflum , uidcacureciam a^flum, 
&:iftum fcnfum habuiflTe ibi Imperacorcm hoc uidecur cxprcfte colligi 
per glof* dum didc in ucrbo , aif):um , cxponendo illa ucrba quali dtf 
cac,liita dicatfcriptura, acfiuerc itafuifTccfacflum, & ficapparccquod 
Imperacor pro ucricace habuit pracfumcndo &ftacucndo,quodpro \x.f 
ricatcnc, ucfcmpcrtn concracflibus fidciufTorum praefumatur ftipuiacio^ 
&ccncndo hunc intelleclum ad 1. noftram , quod difpofitio. 1. noftrac 
proccdatperpra^fumptionemluris&delure, non obftac ccx. indi(fl.L 
iurisgencium* S. quod fere. de patflis, ubifi in inftrumenco dicflum cfjs 
fcc, rogauic Ticius, fpopondic Meuius , per huiufmodi ucrba I. C, ibi 
inccrprccatur incrodudlam efTe ftipulationem , niG concrariumprobai 
tumfucric pcrcontrahcntcs , & fic apparcc , quod admiccicur probatio 
tn contrarium fupcr ftipulatione : & forcius uidccur ftringcre ifte cexcus^ 
cum ibi exprcfTeuerbadcnocabancftipuIationcm^&camen lex concedic 
probationcmincontrarium, quantd fortius attcndendaeft probaciotn 
concrarium in 1. noftra , cum non ica ucrba exprcftc & pra?cifc impor^ 
centftipulationcm» Namrefpondcripoccft,quddidcd admiccicur pro^ 
batio incontrarium, quiactiam quod admittitur probatioin concrari:? 
um , non tamen fcquitur inccgralicer deftrudlio aiflus: nam ucrba illa 
imporcarcnc pacflum nudum , uc pacec in di f » quod fcrc , & ibi 
Dodlo, QUiod fecus circc in cafu ifto , fi ftipulacio non pracfumerccur, 
&admittercturprobatio in contrarium* Namin cocum a(flus corruci; 
rcc , cumnec nacuralis obligacio ac abfc^ ftipolacione orca fuiflec : & 
ficncc fidciuftbr rcmancrecobligacus , cumfidciufTio pratrfupponac ob;: 
ligationcm fiuc Ciuilem fiuenacuralem» U i. dcfidciufr,& ubi nonori:; 
turnaturalis obligacio, non poccft acccdere fidciuffor. i.S^fi quisica. 
fupra codcm« Ncc^ctiam obftarec, fi quisdicercc , prouc eciam fupra 
diximus , quckl fi lcx noftra proccderec per pracfumpcioncm luris &dc 
Iure,& perconfcqucns non admiccerecur probacio in concrarium, quod 
refultarecquardaminiquicas , quc>d lex non debcc hoc tnducerc, prouc 
qutdamucftrummihi rcfpondebac,EciftudFuicargumencii Chriftoph. 
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a Caftel.rcpraehcndcdo lacob.dc Arcn.uolcntcmJ.noftraprocctJcrcpcr 
fi(flioncm.Nani rcfpondctur,quod non rcfultac imqmtas,cx quo cxpref* 
fc apparcr,qudd ille uolmtomnino cfficaciter obIi£»ari,cx quo manu prof 
pria rubfcripnc fc fidciufTiffc : & ideo ftandum clt fcnpturie propria! in 
odi um fcribcntis X dc xtatc.S Ji quis,dc interro^ailio.U publia. in fm. dc* • 
pofiti^Vidcmus ctiamquddIcxinalr|scafibusconcc(Tit,quod nonadmic 
t^rcturprobatioincontrarium,cxprcnrc ftatucndo fupcrfimili prarfum* 
ptionc/ingcndo ftipulationcm inccrucnirc in tcrminis noftris fupcr fidc* 
iuffionc.d.I.cum oftcndimus.S. fin.adMunidpa. 

Tcrtio t nota fecundum laf. hic, quod fcripcura aliquod fadlum in fc tfi. 
concincns,probacconcra ipfum fcribencem non folum ipfum fa(ftum,fcd 
ctiam folcranitatcm facfii,licct nulla fit faclamcntio in fcripcura : &: ad hoc 
optimcadducicnotabiIcdi(flum Bal, inc^ i. fi inftrumcncum,dcnocis 
fcudor.quodCcmpcrhabcturinorcaduocatoruiniudiciis; quod inftrus 
mcntumcfttantaiuirtutis, utcxcoorianturduxprarfumpcioncs, quod 
(itucrum&:folcmnc,fiucucriusduaiprobationcs oriancur. Echocidcm 
dixicBal. inl. i.inult.coLC. dctcftam, t qudd cx inftrumcmopublico (Sj. 
duxpracfumptioncsorianturucritatis&folemnitatis , &:ratiocll, quia 
inftrumcntum facic rcm manifcftam. c» cum oUm , dc ucrb. figni.I. fin. 
cumibi notatis.C. dercb.crcd, Alcx.in confil.^^.col.f. in prin.Tib.3. laf 
inl i.dcopc.no.nunccoUr. Dcci.inconfil.s-fa.lib. r»facitctiamquod 
notabilitcruoluitBaUnl.Impcrator.col.i.dc ftat>homi.inI.quotics,in 
fin.C.dc ufur.pupil. t qudd inftrumcntum eft probatioprobata 8C non ^4. 
probanda,& ucritasapparcns, 

Pcnultimoloco ultra Doifto.hiccolligcndumcft in ucrbo , fcicndum, 
iuncflo ucrbo,gcncraliter , &:clarius in d. S. fin.in Infti.dc fidciuIT. iuuL^la d^rT 
noftradcciaracionc ad tcx.noftrum,qudd hic ponitur rcgula abfoluta a U • 
C. quod huiufinodi ucrba pcr uiam rcgula? proccdunt,ut patct pcr tcx.in 
1.2. de lcga. K Namiftaucrba gcncralicer fignificantlcgcmindiftiniie 
ita incerprctari. I. fi lcruitus , dc fcruituc. urba. pra?d. &: fic in I. noftra rc^ 
fulcacprxfumptio luris Sc dc Iurc,uc fupra conclufum cft. 

Vlcimo t cx iftotcx. colligo: &:ad huiufmodi propofitum fcmpcr ^ 
adducitur Icx noftra:quod folcmnitas intrinfcca fempcr prarfumitur, &: n!u' 
itapcrBar, &:Docflo.omncsfummaturiftc tcx. Scd ccrtc iftud notabilc noS n*o 
& pcr confcqucns fummarium ita gcncralitcr accipicndo , non procc* P'''^»'* 
dcrc uidctur , ut fupra conclufum cft :cum matcrialis folcmnitas nun^ S «"'j- 
quam pracfumatur . diifl. S. prccium. in Inftitu. dc cmpt. &:ucnd. 5^ duciiur. 
infradiccmus* 

In glof. in ucrbo foIcmnitcr,qua! (ccundum Tafoncm hicin fcxpartcis 
diuiditur, tu ucro mclius in feptem diuidc. Inprima gloC dcclarat tcx* 
nim noftrum , in fccundarcftringit tcxtum , in tcrtia quarric &:foIuit , in 
quartanotatcxtcxtunoftrogcncralcm c5clufioncm&:Rcgula. Inquin* 
ta opponit &: foIuic,in fcxta limitat tcxtura nofitrum, in fcptima colligit ar 
gumcncum* 

In glo,ibi in ucrbo l^cumdeindcbito.glo. notabi.dcclarat ccxtum no$ 
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^^* (Irum + cjuoJ ica Jcmum ualcat fidciuflio , G in Tnftrumcnto Wciuflio^ 
nis fiat mcntio obligationis principalis contra(fbar, & fccundum Bar^ 
hicpoflDyn. ucl (itTafta mentio dc obligationc contrahcnda per !♦ lli^ 
pulatus fumareo» S. adhibcri. dc fidciult Et iftamglof. alibi mulj» 

tf>. tum cxtollitBaU c^fina* coU ultima, dc confcffiS^ t Quod quando in 
Inftrumcnto fideiuflionis fit mcntio dc debito principali , quod prac^ 
fumitur folcmnc, adeo quod non fit nccelTc exhibcrc Inftrumcntum. 
Quod cft notandum, Autcn. fi quisinaliquo.C.dc edendo» Etidco 
hic Immola. Angc. Caftrcn, & alr) inferebant t quod fi ex foima iuris, 
Municipalis pctaturcxhibitio Inftrumenti contra fidciuftbrem, non efl: 
ncccflc inftrumcntum cxhibcrc , fi fa;fta eft mentio dc co in Inftru^ 
mento fidciuflionis, ItaDd. hic uolunt pcr glo. noftram & ratio glo, no^ 
ftra:cft,quodfideiunionontcncatabf(^mcntione fa(fla dcbiti principa^ 
lis,quiaquaclibet promiflio &:obligatiofa(flarmccaufacftnulla,c. ficau# 
tio,de fide Inftrumen. d,Ucum dc indebito,^.fina#de proba. uoluitgloj, 
Inftrumcnto,C.dc probati.l. gencralitcr C. dc non numcr, pccunia, Alc^ 
xan. conf.3,incip.in caufa & litc.col.z.lib. i. & conf. 13, incip,ex his quae 
in thcmatc col, a,lib. 4, Roman,in conC apz, incip.pro habcnda,in fiine.8c 

^9- conf.3>3, ficuti etiam uidcmus,t quod ftipulatio fadia fmc caufa nullacft, 
U a,S, circa.de doli maliexcep, utdiximus in Rub, fupra eod. Et hacc 

>o. ornnia proccdut, tquandoeflct facfta fidciuflio cxtra iudicium,fccus ucro 
fi in Iudicio,licct nulla caufa eflctexprcfla,uelcflct fa(fla mcntio debiti priti 
cipalis . Nam tunc fideiuflio ualcrcr. Specu, in tit. de dolo & contu^ 
mada, S. fina. inantcpen,col.& Bal.ibiexprcfliusinadditio:ubidicir, 
quod in fidciuflbrc contratflus in ludicio non rcquiriturcxprcflTio caufae, 
& idcm Bal. in I. qui ad crimen. col. 4. poft princuerf. ad idem quia in lu^ 
>i. dictjs,C,Qiii accufa,non poflunt,Et ratiomanifeftacft, quia T calor lu^ 
dicii hoc operatur, prout notabilitcr glo,hoc uoluit l. prima s. fina,in glo. 
magnainprincip, de intcrroga.acftio.quac communiter adprobatur , uc 
patctpcrAicxan.inprxallcgatoconCi3,8«:hxcnotaadintclleiftum8i:dc? 

clarationcm glo, noftrar, 
>a. t Sccundo modo limita,2lo.noftram ultra,Dd.hic nifi luramcntum 
Dtclarario intcrucncrit in fidciuflione.r*sam tunc cti.i quod fideiufliocflet fafta in di 
adprimam y--rarcriDtura.tamcntcnerct,necdici pofletutefletfmccaufa.Ita Roman» 
^ainda no conf.3>4. incip in caurapropolita,circamedium,uerl.cacterum,ubi aicic, 
Mlimicado. Qjjod licctconfcfliO fcu obligatio finccaufa non ualcat,tamcfallit.nifi fu^ 
pcrcafitadpofitumluramcntum : & di(ftum Romani fcquitur Hippol, 
dcMarf.intcrminisnoftracl, primxS.prxterca.col. 12, dequxft.quam 
limitationcm notate cum plcrumc^ luramentum foleat apponi in contra? 
<^^bus, 

In glo.ibi in tertia parte,an admittatur probatio. Bar, hic omittit iftam 
partemglo.fl^accipitquartam , fedfupcriftapartcdicitcolumna 3. ucrQ 
Quxro,Circahanc partcmglo. fatis dicflum eft, 8i£communis fentcntia 
eftcum glo,quodadmittatur probatioincontrariumpcrdJ.Iurifgentiu. 
%, quod ferc^ex quo eft prxfumpcio luris dutftxac^Uccc contrariu diximus 
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|5ondcranc!otextam»§»fi'na.Inft»defi(lciu{r. t NotanJumtamcncftciri >|, 
ca hanc glo.Quod fi uolo probarccontra hanc folemnicatcm aut pr^fum 
ptioncm Inftrumenti,quod tunc pofTum pcr tcftcs, ita fingularitcr uoluic 
glo.d.S.quod ferc,& optimc hoc probat tcxtus in.I.q«i9cumcp,&: ibt Bar. 
pondcrat illu tcxtu.C.dc Apoch. publi. hb. iz» t Si ucro uoluero probarc >^ 
contra tcnorc inftrumcnti,& tunc non poflTum pcr tcftcs,nifi per aha (cri^ 
ptura» l.gcncrahtcr. C.dc no numcra. pccu» Infert hic lafon nocabihter, & 
fuit finpularc diclum Spccu. in tit. dc probat.s^. fina.uerCuUimo noto. t >f« 
Quod li uolo probarc contra pracfumptionc Iuris,dcbco probarc pcr trcs 
teftcs idoncos,aut faltcmpcrduoscxccllcntcs,cuiusdi(flum confirmatur 
pcr Iafone,quia proptcr prgfumptioncm luris dcbct adduci probatio talis, 
quacfitfortior,&maiores habcatuires,gIoJ, noneft ucrifimilc. Quod 
mctuscauGu t Et ratio cft,quiaprapfumptio luris cftliquidiflimapro^ ><^. 
batio. I. licct Impcrator. S.prirao de Icgaci. primo,8«: luris prxfumptio ha 
bctur loco ucritatis.ut tcxtus notabilis& fingulansdicic.l.fina de pro? 
bac. ibi ucritati locum fupcrforc, qucm textum multum cxtollit lafon. d» 
l.Iicct Impcrator, adfcrcns fcdidiciflc hunc cextunia quodam cxccUcq? 
tifnmo Aduocato, 

In glo.ibi.ite mcntio. Bar. formaraliquasoppofitiones, &: in primacx 
cxciusdicfliscolligitur, t quodduplexcft folemnitas,intrinfcca&:extrin »4 
(cca,8^ dicic una cu glo.quod folcmnitas intrinfeca prarfumatur^ut in.l jio 
ftra.Exrrinfcca ucro non pr«fumatur»d,l. qua»cumcp.s. fin. de publicia^ 
na.Etita Bar. hicdicithanc diftindlionem. glo. eire mcnti tcncndam. Ve* 
rumquiaBar. infra in fuis commcntan)slatius diftingucndodic.t, Ideo 
fcfcruabo loco fiio,dicendum. 

In GuantumBar. hicdcfinit intrinfccam folcmnitatcm, Bc didt,quc3d 
i'ntrin(cca folcmnitas cft, quam ucrborum prolatorum narura compra:;? 
hendit,ucleftaptacompra:hcndcre. Verumquia diximus fupra in prae^ 
ludiis.Idcorcmittomcad eaquacibidixi» Scdcontraiftam dcfinitionem 
ficcommunitcr approbatam opponithic lafon» t Namccrtueft, quod 
Uerbumconucnitcft Pcncralc,&: latifHmamhabct fignificationemj. prij» 
nia.S.conucntionis.dcpadis.&:fic eftaptumad importandam ftipula* 
tioncm,cum fit gcneralms ucrbo promitto» Nam ucrbum promitto foiii 
ad tria cxtcn Jitur,ad nudam promifTioncm, Sc poUicitationcm, &C Cpon^ 
fionem.I.fcicndum. S.di(flum,de Aedilit. Edicflo.Ettamen uerbumcon* 
«cnitnon compra?hcnditftipulationcm. IJecfVa ibi in ucrbo conucnit,{i 
tcrt.pcta.proutibi latc pcrDd.&diximusinrub.fupraeod. 

Ad huiufmodi contrarium laf. rcfpond.ex didis Bar. d.l. Ic<fla, quod 
oerbumconuenitcftucrbumgcncralifrimij.d.S.conucntionis. Idco proj> 
ptcr cius nimiam gencralitatcm no praefumitur ftipulatio.C^uod fccuseft 
in uerbo promitto ciinon fit tam latum. d. S. diJlum, Iicct laf. hicappro > 
bet hanc folutione,tamcn in. d. 1, ledb reprobauit,negando, quod ucrbii 
conuenitfitmagisgeneraIc,quamuerbumpromitto. t cumuerbuinco? >^ 
uenicnon pofTit importare pollicitationem, cum fic folius ofFcrcntis pro? 
tniflio» d» U pacfhi dc pollidta. Et tamcn ucrbum promitto copra:hcndit, 
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Itcm pofTes diccre,quod imo uerbum promintfit aliquo modo gcncra, 
Iius,Namfiuerbum promittocoraprjhcndit pacftum.d.S^pacftum. Ergo 
pcr confcqucns comprcehendicconucntionem^cum pacflum in fc conuea^ 
cioncmconcineac» 

Tamcnpronunctencrcpoces folutioncmBar.d.l. fecfla.&addi^fluni 
laCrefpondcrc potcs^quod non fequitur,Vcrbum promifit continct polli 
dtationem,quaratamcnnoncomprachcnditucrbum conucnit. Ergocil 
gcncraliusinah]Scanbus,Namhoccontrariumprobatur, cumucrbijcoii 
ucnit fit magis gcncralc,cum compra:hcndatomncscotra(flus,diftra(flus, 
&Tranfa<flionem utdicittcxtusd,S.conucntionis, &nullus fitcontra^ 
clus ubi non interucniat conuentio, < 
So. t Etidco dicasquod uerbum conuenic, S^ucrbum prominthabcntfe 
utexcedcntia &excc(ra,prout in fmiilidiciturper.I. C.inl. x\. iundaglo, 
ibi,de Iurciur.cum ibi dicacuriuramentum habcrc maioremautoritaccmf 
quam res Iudicata.& tamen in multis cafibus maioremhabetautoritaccai 
rcs iudicataquam iuramentum, 

Et idco dicas,quantum ad hoc motiuumlalb.addutflum in contrariunt 
81. addoctrinamBar.hic t Quodidco ucrbum promific importat ftipuis 
''"b-i^^TiU ^«^"O"*^"^»^ nonucrbumconucnic.quiauerbum C promifit ) (cnptum in 
lo' i nftrumcnto cum fit pars (lipuIationis,& dcnotet ordinem Hipulationis, 

tat ftipuia» idco fit pra[;fumptio alege,quod fatfla fuerit ftipulatio. Et hoc eft quod 
uero"ucrba uoluitdiccrc tcxtusin.S» fitcriptum,Inft. dcinut. ftip. lbi,pcrindecftac 
conuenic fi prxccdcntc intcrrogacionc rcfponfum fic. Scducrbumconuenicnullo 
ficTa^d obiS ^'^^^ imporcac ordinera ftjpularionis,S<: idco non poteft comprfhcndcsi 
<Smlafa' rc itipulationcm. &hocmododc facili rcfpondctur ad iftud obiedmxi 
lafon.hic. 

In tcrtiaoppofitionc Bar.coIIigitur. quod difTcrentia cft inter lolcmm'* 
i?.. tatem Intrinfccam formalem & matcrialcm, t Nam folcmnicas Intrini 
fcca formalis praefumiturjUt in, I. noftra.&T, fina. inft, dc fideinftl & d» 
S. fifcriptum.Solemnitas uerd matcrialis non pracfumitur,d,s*prccium 
?3 inft.de cmpt,&uendic t S^racioncmadfignatBar.quia prcciumrcirauj 
tiplcxcft&: uariabilc,& adhocpotcftadducltcxtus.l.precia rerumad.U 
Falcidiam.ldco non poteft pracfumi, fcd forma dicit Bar. uniformis 8C 
fo?Jmras fx mutabilis eft,idco prrcfumitur.licct Dd. omnes cum hacdiftindionc 
trinftf a ma» Bar. pcrtranfcant, tamc quis diccrc poffct.Quod licct prccium in cotracflu 
""fllmauj" "^"'^»"0"'5ficfolcranitasraaccrialis pnncipalicer,camen aliquo rcfpecflv* 
IbToriHe^nS potcftconlidcrari, ut foleranitas formalis.Nam inquantum alegcdifpo:? 
uidcf pro» nitur quod prcciura neccftarium fit ad hoc,uc ualeac cmpcio , camen con* 
cedae. fidcrando,quod precium dcbecefrccercum. d,S,prccium,Iccra dcbcccon*» 
fifterc in pccunia numerata,pcr tcxtumin,§*idem prccium,eod,tit,infl:.dc 
cmpt.&: ucndit.Quod hac ratioiie habita precium ctiam uidctur confiftcs 
rcdcforma^Namdciurc gcntiumualcbatcontradus cmptionis&ucn^ 
■jg^K ditionis ctiam quod non mtcruenircc prccium in pecunia numcraca, uc 
pacct in. I, i. dc re.pcrmutac« 

In quarta oppoGcionc BartoUcolligitar t Qiiod fi m InftrumencQ 
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GatnicntioaUcuius folcmnitatis quaepotuerittntcraenirc tcmporc con? Soiemnfta» 
fedi inftrumcnti, quod talis folcmnitas prarfumitur, 8c ftatur inftrumen^ , 

. ml.prima.Cdc hdc lnltruJib«x.&ilIamglo.aurcamdicitcUc Bal. trmporccof 
in J.prima in princip. dc rcbus corum. & Angc. in. l. licuit. §. num uidc? njf^ji""'"' 
fur. Qiiib^mod. pig.uel.hypo^fol. & pcrillamglo.iun(fla dcclarationc ftlmiw?."" 
Bar.hicmuUapcr. DJ. infcruntur,uthic pcrIa(on.& primo adducitur 
didumBar. 1» Thcopompus de dotc pr.Tlcgata^ t Quod fi in acflis rcj if, 
pcriatur (criptum tcltis iuratus partc praeicntc, taiis (criptura probarcc 
juramcntum dc partis pracfcnciam, ck quo poftibilc fuit utrunc^ intcr^ 
ucniftc^&fillocafu prxfumerctur proptcr afFertionem Notarrj iuramcn? 
tum fuiftc folcmnitcr prapftitum, ut uoluit Bal. c.primo,in princip. Tit. 
Quid fit inucftitura,& Gcminca.in.c.primo per illum tcxtu,dc rcb.Ecclc:s 
fias n6alicnan»t Quodfi Notariusin aiicnationcrciEccLfiafticac affc? 
rueritcaufam alienationis fuiftciuftam & ncccfTariam non adhibcrctur 
fidcs Notario,nifi cx ucrbis Notari] alitcr conftarctcarationc quiatalis 
aftcrtio fadta pcr Notarium iion potcratucrificari tcmporc confecti in> 
ftrumcnti,utnotabiiitcruoluitconfulcndo Paulus Caftr»conf, ^i.quod 
incipitfupcrco.ubipcr hancdoftrinam Bar» t uoluit quod non crcda? ^^* 
turNotarioaftcrcntiinalicnationc rciminoris quod intcrucncrit dccre^ 
tum ludicis cum caufc cognitionc, cum omnia haec non potucrunr intcr? 
ucnirctcmporeconfeifiiinftrumcnti, Alex.conf i>.uol. 4. indp.Vifoin? 
ftrumcnto locationis t Qijodfiin inftrumcnto fa<flopcr capitulumdi* 
catur.Prior&fratres &;alti conftituti indignitatc cx omnium fuftragio 
&CX ccrta fcicntia 6C ddibcrationc habitis tra<flatibus alicnaucruntrem 
Eccicfiafticamtaliprccio» Quod pcrhuiufmodi ucrba non probatur foi 
Icmnitas ncceftaria, cum omnia hxc non potucrint cfte temporc confc(fli 
inftrumcnti, Cum tradatusdc ncccfticate aliquod fpaciumtemporisdcs; 
fignent.IdcorcfertAlcx.prarallcgatoconfilio,quod confuctudo t cd dC ^^.n 
cautcla,quodfiat inftrumentum, primo dc tradatu &: colloquio, & fit tcUm oprS 
(cparacum inftrumcntum ab inftrumcnto cmptionis fiuc locatibnis, & """i '"p«r 
adducit autoritatem. P. Caftr» in prxallcgato loco, 8c ultraiftos addc ^^"£«£21. 
Tho^Fcrra.in fuis cautclis nu.c^o.qui hanccautclam tradidit,& tenc mcn^ fticac. 
ti, quiadc facili quis dcciperctur. 

t Et ratio cft, ciuod dcbcant ficri fcparata inftrumcnta,ncc fufficit nar? ^*** 
ratiua fakfla in inltrumento ucnditionis» Na fi debcnt habcri tra(flatus &: I^aJ}"'?,"'^ 
colloquiapriusacapitulo&:collcgio»Brgodatur intclligiquodifti aclus colloquia 
debcanc pracccdcre cii aliquo tcmporis intcruallo,ncc polTunc tcmporc coif 5^"*^"* 
fecfii inftrumcnti intcruenircjdco nonmirumcft fi non poftuntprajfumi, 
utpatctpcrd. 1, primam^C.dcFidc inftru» lib.io.iuncflaglo^in uerbo 
ordinc,in fine,una cum dcclararionc Bar»quia G prcccdit trat^J-atus dc aliet 
nandis bonis Ecclefiafticis ucl incmphythcofim concedcndis, Etcxin* 
tcruallo (equentc contracflus praefumiturcontradus firmiori iudicio&: 
animo magis delibcrato corroboratus ♦ arg, l.mulicr. C. ad Vcllc . Ec 
nouc. pcrBar.pcrillumtcx.in. Ucumfumus.C.dcagrico.&Ccenf lib. 11. 
Jac,tex*&, ltBalifta*jidtrebcIUutnfiroiJBtad fupradid*not* quod non 
u pracfumc# 
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prjcfumcrctur tra;flatus habitus & colloquiunt cum capituloitionaftcrii, 
quandodatumcfletanotariodc aflcrtione, quiatuncnon crcdcrctur, ita 
uoluitSoc»in conf, ^z^coU prinia,lib, 4, adduccndo Archi, inc. hoc ius 
porrccflum. x, q jylmo, in c, quibufdam,dc fidciufl', 

Limitaturduobusmodisdocftrina Bar.inquantumuulr, Quod Ciin 
infljrumcnto fiat mcmio dc folcmnitatcquaipotueritinterucniretcmpo» 
•9^- rcconfe^i Inflrumenti. t primo fi pars contradixcrit huiufmodiaflcr* 
tioni, ita uoluit rmgulariter loan, Andrae. in addit. Spccu. tit.de teftibus 
S.fcquitur ucrf, C£iod fi in acfVis fcripcumeft, ut latc pcr Alcx.conf» 
uol. 4,incip, Vifo proccflucaufa*. 
fix. SccunJolimitatur fecundum Albcr.hic proccdere, t fi fpccialitcr & 
cxprcflcfueiitfadamcntiodc folcmnitatcrcquifua. Sccus ucro fiin ge^ 
ncr<: Notarius adfcruiffct omnes folcmnitates extrinfccas intcrueniflc qug 
poflint tcmpore confedi Inftrumcnti intcruenirc,ut fequitur lafon hic pct 
do(fVrinam Bar.l, Titiac Textorcs,in princip.de lcgat primo, Quod idcm 
cft obfcure&gcneraliterexcipcrc,uclnihilexcipcrc#utnotum eft. 

Pofteaquam Bar.contranotatapcr olo,quxfacicbatduas rcgulascir* 
ca(olcmnitatem mtrinfccam & cxrrinfccam, plurcsoppofitioncs fcccrir, 
iple folito morc pulchcrrimam docfhrinam & diftin»flionem tradit 8c pri* 
mo ponitRcgulam. Quod folemnitas extrinfcca nunquam prarfumma^ 
tur,pcr tcx^d. l, Quapcuncp. S. fina, Et hanc rcgulam, utdiximus Dd, in^ 
dift^ercntcr fcquuntur,ut hic per Aicx,& laf. Ad unum tamcn animaducr* 
93- ce,antcquamdcfccndamadlimtrationcs huius rcgulac t quodtextusd» 
riramUo» Quarcuncp,communitcr ad iftud propofitum addu(flus, non uidctur 
qu7c5« hoc probarc fi quis redc intueatur tcxtum.Nam pracfumcndum cft quod 
finadc proptcractatemimbecillemlcx deditTutorcmpupillo. 1, prima de tutc» 
*^roberad ° ^ «^"^i"^ '^^^ minor cum cius autoritatc contrahcrer, &: fic,nc quis mino 
quodiddu* rcmdccjpercpoffer, &: fic ille, qui a minorcremcmitTutorisautoritate, 
F**"^- ^ , nullo modo cflct in dolo ucrifimili (cd bona fide cmifle uideatur. Modo 
q"'^mu^s' dicitibi. I.C.quodillcquiemcritaminorc,probarcdebettutoreautorcfc 
h ixrpcram cmiflc ad hocut dolusccflct & bonafidc emiflc uidcatur, hic. I, C.di^ 
'^^'Twp* fpofuit, quod idco dcbcat probare Tutoris autoritatcm interucniflc ad 
SeTiuicJud» iflijfincm,utbonafidccmiflcuideatur,ucrf.(cdfic,ubitcxtus dicit, quod 
datui. (j f^Ifo tutore autore cmcrit,ignoranstamcn bona fidc emifle uidcatur.Ec 
ficad iftum ut dixi fincm uoluit. KC.quod cmptor tcneatur probare,non 
autcm,quod tutoris autoritas,quac ncccflaria cft in alicnationc rcrum pu^ 
pilli.l,lcxquxTutorcs,C,dc admi.tuto.cxquoeft folcmnitascxtrinfeca, 
Vm»iinfel» jjjjo non prarfumatur,nifi probctur,Nam hacc non fuit intcntio, I.CSed 
ci»ttS. fia.' diximus,ad illam qualitatem probandam bonac fidci uel malae fidei, & 
iftc cft fenfus huius tcxtus, Verum ifta regula ab omnibus adprobatur* 
Et pofito quod textus hoc non probarct in. d. i. Quaccuncp, S.fina tamcn 
cx alr]S probarctur.Primo per tcxtum optimum. l.fi ita ftipulatus, s.Cri:* 
fogonus,infracod.ubiprobaturperfonamextrinfccus non praefumi, nift 
cxprcfladoccatur.Facit etiamuiua ratio huiusrcgulae, quod folcmnitas 
cxtrinfcca non pra:fumatur.quiaut fupra didtum cft;, F«i(flanon pra;fu^ 

muntuc 



mutiCtir dX iii bcllo S.faflayUerr. codictllu Scd uc cliximus definiendo 
lemnitatcmcxtrinrccam.Quodrolcmnitas cxcrin(ccacftillaquxintcruc<» 
nit cxcraatftum^ideononcltpracrumcnda, Quod fccuscftinfolcmnitatc "f 
incrinfcca cum confiilac in Iurc,& iura factlius pra^^fumancur , uc paccc in L 
noftca^,fina.Inni.dcfideiu(r. d«S. fifcripcum, cum (imiiibus. EciflacO; - 
regula& DoclrinaindifFcrentcr approbaca quod folemnicas extrinfcca 
non prxfumacur pcrd. I. quarcumc», cumalris fupra deducflis^per quam 
Do(flrinamreprobacur perBar. glo, inl. aclor. Remrac.habe.quxuo^ 
lebacquod in dubiopracfumcrccur dccrecumludicis , cum illud condftat 
in foiemnicaccextrinfeca, qux nullo modo pracfumicur cUU qua»cumcp 
pcrcandcmDoifcritiam rcprobacurglo» perCanoniflasc.eanafciCur.de 
hisquaErfiuncapraclac»ubiglo.pert illucextu,qua: aliquanculum obflare ^4. 
uidccur uoluic,quod in aUenaci5c faifla pcr pr^latu^de bonis Ecclefiaflicts^ 
prxfumacur inccruenifTeconfcnfus Capiculi^cumcamen illud confiflac lo 
folcmnicacc cxtrinfecay&multaad hocpropoficum lafon hic adducir. 
. Uta coclufio rccipit per Dd.hic undecim limicacioncs,Priniaclt,qua? cfl 
Bar^tnifi in Inllrumetoucl fcripcuraficrecmeciodc folcinnicatC,qua: pot 9^*: 
tueric interuenire ccmporc contcifli Inllrumcnci per nocaca pcr glo. in I.pri 
maC.de fide Inllrumencorum lib.io^iuncliadeclaracionelacob. Butr.& 
cumif^alimicacioneomnes Dd. indifFerencerpcrcranfcunc» 

Sccunda Iimicacto,quacctia efl Bar» t Quod fi dc foIcnviif«e in Infirui ^tf. 
menco faflaeft mcntio,ecia quod no pocucricinccruenire ccpoije fpnfckfii 
Inftrumcci.Tamctfi parccs pocucrinc rcniictarc Iiu.ufmodi folcnitaci intcr 
cafde pcrfonas prcfumic.ur folciiicas excrin(cca,per l.optima C.df cotra.& 
comictc.flip.HciftaproprienoclFIimicaciOjfed pociusampliacioad ccxcil. 

Tcrcial.mitaciociifccunduRoman^lcx.&:Iafon,hic. tQuandodc* 9>, 
fcilus folcmnicatisexcrinfcca; no fuic addudus pcr parte aducrfatn. Nam 
tunc pritfumicur folemnicasexcrinlcca, icaeft finguIarcdidlumCompo* j 
ftellani^Ioan.Andr.Imo.in c«cijdiIciflus,dcConfuecud. pcr texcumdcca 
oafcicur, fccundum unum incclle(flum.. 

• Quarcaliraicacio eft 8c fingularis in hac maccria & quocidiana.t Quod P^* 
liccc Iblcmniras cxcr^nfcca no pr«fumacur,fallic camc propccr tcporis anci^ ^^'^^"^ 
quicatc.Icaorig/naliccr Ang.hicuoluic pcrcexcii fingularcml. fi filiusC,de ttjuaanu 
pecichxr.&clt ccxcusinUquiinalienaucrf fcd finoadicrit,deacqui hxt 
rcd.& Dd. ibi.Ec hanc limicatione (cquiicur hic Roman.Imo Rapha.Cu? 
man.& Alcxjiic dC Iaf.mulcaadducedo,uc hic pcr cii,5(: aiccftacur ifta eftc 
comunemfentcntia,&c5municcrhocdicijcCanoniftacinc.Albcricus, dc 
tcftib", 8c c.illud dc pr^fump,. Scd licec ifta comunis Iimicacio acribuat oria 
ginalucr Angclo ancc ipfum hocuoluic Imo.in c.fuper hrjs, de.accuGc.Ec 
inc;illud dC 101 Bucriusde prcfcrip.Ec pro ifta c5municoclunonefacictcx* 
c.cocinebacur uerf.& n5 poccll mulcutcmporis , dc his qua; fiuc a prxlac» 
Hanccandciencencia (cquuncur hic Croc.& laCquiadducic.tquod fi alif 99» 
quis diu fucric Notari' ucl, Do{ftor quod prgfumacur lcoicimc crcaci,ccia 
quodno pofTunt oftcdere liicras ccftimoniaics, ica ccia infcrc ad Vniucrfis 
caic. t Quod fi diu fucric in quafi poncflionc lcgcndi publicc pracfuniicur 
, D quod 
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fjuod fuerit U^mmc crcata.ctiamfi priuilegium no potuit oftcacrc,infcrc« 
doad Vniucrlitaccs Italix,ciuaf fuerOt diu in quafi po«cflionc legedi Ua 

loi. ctiaJicutDd.tquodfiinco(adiufucntimmunisamuncrib'ciuilibu5pr9 
fumitur ci coccffa immunitas,pcr AUx Jiic dC Raph.Cuma.Roma. m coU 
- ica^quod incipit,pro dccifioc, tcrtio diibio,& bcit glo»d,c.ca nafcitur ha^ 
citct ainfimiliquod uoluit Ang.cofj^uQuodincipitinqu^ftione bcde 

•o* fi?adfincm,tQuod fiClcricus diu polTcdcrit duas Parrochialcs bccki» 
fias paticntc fupcriorc,prxfumitur quod fit facfta unio,licet non probctur^ 
quauiscontrairtuddidu Anchorani uidcaturtcx inc,ordmarh,de ofticio 
ordinarii in <^.ubi cxprclTc Sumus Pontifcxcopellic pofl.dentc piura henc 
ficia inc5pctibiliadcbcrc probarc difpcnfatione,nccprapfumitur .tamcKo 
taRomana fcruatdicm Anchorani. Ad idcfacrrquoduoluit Archidia^ 
ncmo, dccofecra dift prima»&: Fcde. dc Scniscof. iso.mcip.fadutakeit, 

103 t Quod illcqui fucrit loiigo tcporc in quafi poflcflioc bencficii,ut prajfu^ 
mac.qd' fitCanonicc & lcgitime inftitutus,& fequuntur But. lmo,&: Pa^ 
nor h!cdepra:fumpt.& eoru fundamentiicfttcx.dj.fi filius,& percandc 

104: Dortrina Ale.in cof.>j).circa uco.3»li.pnmo t uoluitocs folcnitatcsrcqui 
fitas a lacHs C?nomb' in ueditioe facicda pcr prarlatu in bonis Rcclcfiafti, 
prcfumi,fitepbfi6diuturnitasintcrucnerit,pcrtex. in d.l/i filius&d.l»qui 
in jl.cna,ucrrSt: f» adicrir.hocidc P. Caftr.d.l. fi filius tcnuit Et ut d.xi ocs 
Dd pcTtraf»feiJtcuhacc6munilimiratioc,ctfcmpcr Dd.per hac limitaoo^ 
nc conai ur fcruarc c6tra(5lus proptcr dcfcsflu folcmnitatu omiflaru,quado 
tcporisanciquitasintcrucnit,&itauoluitAret.inc5f.33.incipi» cxord.cre 
col.a.itaetia Rom.in conf.ifi. incipi.prodccifio.prcpofit?qucftionis m 
3.qua:fito,Bcrtran,incori5>4.nu.4.li.z.Zafiusinconf.i.col.>.inprin,ii. 
primo,Latc,And.Sicu.incofuquodcftuItimuRcfpofumAkx,li.4, 
Ifta comunis limitatio ita fimpl citer & indiftincfle intdlcdla pcricufoU 

lor. uidct,nccdciurcproccdcrc,Rtcotraifta Primo facitregulaluris,qu?dt,T 
at facfVa no pr?fumanc l.in bcllo ^.facfla, ucrf.codicilli infra,dc cap.ct pol«. 
reucr f Scd foicu itas cxtrinfcca eft q u id faifti, ut fupra didu eft, hrgo no de 
bctpr.Tfumictiacxdiuturnitatetcporis»t:tqundoquishabctrcgula,dcbc 

mus illa amplc<fli 8C cxccptionc n5 admitrcrc,nifi pcr tcxtu cxprcfluiriucl 
uiua rationc argumcto l»fi uis quoq?,dc h^rc.inftiaciQt eaquar glo. ct Dd. 
duutin 1. primadc rcou.Iuris. L-tc. Vcncrabilibus ucrf pucoquoq?, de 
ffnte.cxco,in (J.Bar.inX^.col.ufiquisiniusuoca.Pan.inRu.ytliccnoco 
tcft.Bal,notabilicerinI. uC.de facro.Ecd.&LfiTutor C.dcfcr.h? manu 
mift^Quodtcnacitcr inharrendueft rcg.Iuris.Scdtcx.d. I. fifilius,utinfra 
diccmus,n5indiftin(ftc procedit,fcd im in cafu illo fpcciali,idco fccundo fa 
cit tcx.d.l.Qua:cuc^ S.fufecudu cSmunc intcllc(fVu licct cotrariu fupra dixi 
mus,ubi I.C.generalitcr & indiftinvfledicit^qd^illequiemcritaPupil.des 
bcar probare Tc cmifle Tutorc autorc,ncc facit diftcrctiam,IX.an empror 
diu ftetcrit in emptioc ncc ne.fcd indiftincfle uult tutoris autoritatc dcbcrc 
lotf. r,bari,& ficfolcnitatccxtrinfeca ^^badacfl^c.t Na lex indiftincflc loquesi» 
diftindccftinteligcdal dcprccio,depu.l n6diftigucm',de Ar.Ht ita iftu 
tex^pSdcrabatPanp.inc ngnificauit,d?ccfib%&Bal inI.a»C.de Ugi.bg. 
quos rcfctt hic ia,qui cotratiu ui hoc tcnct no tn rcfp5dcudd,Ui,ci.9 ^,lu 
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• 'Tcrdoprohsu:ftrit«nd4fadctex.c.figmficauir,5^ibiPanor»ubi Sumui 
Poncifex uulc ecia in aaciqua folucione cenfus dcbere probare aucoricaccm 
Epifcopi incerueni(Te,canquam (olemnicacem excrinfecam. 

dsiarto pondcro ccxtu,quimultuuidccur urgcrecontraiftacomuncm ^^^^ 
limitacione^c.ordinarii dc off icto ordmari],in vi, t ubi Pontifcx mandac 
ordinarqs,uceoru Diacccfes purgenc,& (i reperianc Clericos plura bcncfi^ 
cia incompecibilia rccinere concra facros Canoncs c»de mul(fla dc pra^ben* 
ab(c^ fedis Apoiiolicac pcrmiffioncjquod ciicillis pra;;fignancccrminu ad 
probanda difpelacione quo eiap(b fi n5 probauerinc,arccacur a bencfici)Sy 
& non facic aliquam diirercnciam Poncifcx an breui tcmporc ucl diu in 
po(fc(fionc fucrinr,& camcn difpcnfacio c(k folemnicasexcrin(cca. 

Qiiinco facic. t Namquando cra(flacur dc maximo pr^iudicio ccdiutuf ^^^^ 
nicacc ceporis,n5 pr^fumicur raciftcacio Unullo C.de rci uendica.cc ica Bar. 
in qu((lt5e fua incip.Mulier habes amplu pacrimoniij,que (cquicur AIcx. 
conf,i2»uol.4.Raph.fuIgoQ«primaC.Quiadmicci.Ec(acicopcime cex, c 
pcruenic,dc emp,Sd uendic^u fuaglo.qua ibi rcpucac menci ccnendam c(Tc 
imoia..Ec ciuado cracf^acur dc maximo pr^iudicio ccia cx diucurnicacc tcpo;' 
ris no praciumancur foicnia ulcra dcdu«f1:a,ica uoluic AIcx.c5f^primo Iib. i.. 
col.pciuinc5r>^,Iib.primoinconf praBallcg»i2.adfine& i>. nu.6.& 133, 
<o.li.primo.Socin.in c5f,2>o,cc as^^.Dccms^c.primo in prima lc(fi.dc illi. 

Vlcimo cotrahanc c5mmunem limiutione urget uiua racio. t Nam (i ex lo^» 
lofpciftione In(lrumeciapparec,quodn5incerueneric folenicas cxcrinieca 
.ncce(raria, utputa in alicnationc rerii minoris n5 interucnic Tutoris auco^: 
ritas^nccdecretii ludicis,&inalicnationefacfla pcr Prxlatii n5 interuenic 
.<5fenfus Capituli,adparct manilclte quod n5'intcruencruc. Na ucrifimiU 
ter. Notariusn5 omififfcr» t Cu dc omnibus quac £»cfta funt in cius pr$(cn ' 
tia dcbcac dcponere ^,fi uero adfunc^utcn.de hj rcd.&! falcid,& ^.fi ucro 
cAutcn dc TabcII»tJt ica in terminis uoluit Paul. Caftr»c5f.f o. t Quod n5 111. 
pr^fumacur (blenia , ficxfacie Inllrumcnci apparccn^incerucnide^cuius 
di^tu fcquicur Aicx, pr^alicg.cof. primo li^primo Ec idc c5fuluic lafon fibi 
cocrariusconCi^o.coI.a.ucrf.idecxinfpcdioncIi.^.^tica cenedo fupcred 
tantu rcfponderc ad tex.d.I ft filius & ad ccx.d.I.qui in alicna.in prin.ucrf. 
fcd fi adicric , dc acqui^hafr.quj iura idedicuc pcr qug iura Dd.hic & in dX 
oui in alicna,hac fcnccncia ccnucriic,uc ex ceporis diucurnicacc foienia prxt "< *' 
(uniacur,&ad iftaiurarefpondcri poce(t,proutrc(p5debac Panor.d, cfi? 
gnificauic& Bal.l.z.C dc Icg.hac.Quod lilaiuraloquucurdeadtb, gcftis 
incerparcnce&ftliu.Ecexquopares& filiusuna &eadepcrfona rcpura^ 
^ur, t quia uox filrj uox pacris,& e couerfo. f .ei uero in In(iicu.de inuci,ftii ' '^* 
pu.l.fi. C de impube.&ali.fubft.cu fimi.ideo n5 mirucft fijprjfumacur, 
Scd ifta rcfpSfio n5 tollit obiecflii. Na illud quod dicitur t quod paccr & fi 1 13. 
lius una & cade pcr(bna repucecur procedic hvflionc iuris quancu ad difpo 
/icione iuris,fecus ucro quancfi ad ea qu^ funt ia(f)i,quia (aif^ii cft diucrfum 
inper(bna pacrisafa(flofiIr)& in facfiis diuerfimodelex c5fidcrac culiccc " .' 
fcrui (inc inhabiles quacuad iurisdifpoficione.I.quid attinet, de regu.iu* 
J4(erui^dea(fl.eccblig.l,nccfctuus,(iepccu.cn(cruus capax cfteoru quae 
ii;...i D ij func 
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farttfaf^i %Scd cum h£tu, inftitut.de inuti.ftipulat, S<d ColcnltiSextritiCc^ 
cacft quid Mi,ut fupradiaucft.ldco ^diucrfis pcrfonis habecur> prouC 
adparct in fcruo , cu ipfc fit capax facfli, licct non iuris §/ed cu fa(flu lnft,de 
inut.ftip.refpofio ad Ufifilius.ldcoaliomodo rcfpodcri potcft addU.fi fiU 
us^qd* idco ibi folenitas cxtrinfcca i lcgc introdufta cft , ut prjcedac mant» 
datu parcntis in adcuda hxreditatc pcr fjliu.l.fi quis mihi boiia.S. luUurn 
de acqui jiar.quia hocrefpicit comodu Qc utilitatc parctis,nec in potcftatc 
filri fit obligarc inuiru parctc h^rcditati d.l.qui in alicna.in prin,dc acq.h?, 
. Hinc cft quod in d.l.fi filius fi ipfc adierit hjrcditate abfcM madato patris,U 
tn diu rctmucrit patrc fcictc patictc.quod tuc lcx practumit parcntc rata 
habcre illa aditionc,cx quo dc cius comodo dC utilitatc tra(flatur,& illa ra# 
tihabitiotacitahabctuimtacitimadatipr{ccdctis.Hinccftquodtex»ibifin 
gitetpr^rumicilla folenitatcextrinfccaalcgeintroducfla.Quod fecuscft fl 
cflct folcnitas quj no rcfpiccrct comodii alicuius, cxcmpli gratia in tutorc* 
Nalexintroduxitquodinalicnatione reru pupilli intcruenire debcac tu^ 
torisautoritas &: dccretu iudicis Ucx qua: C.dc Adnunift.Tut. cu fimiU# 
bus.Ifta folcnitas refpicit comodu pupilli,no autTutoris,&: ideo fi quis c^ 
«icricrcapupillo abfcpTutorisautoritatc&dccreto ludias,ctia quod lci 
uerit Tutor,cx quo no tra(flatur dc eius comodo,lcx n5 pracfumit cius uo# 
luntatc interuenirc.Quod ^<^<^"5 terminis d.l.fi filius,& iftc eft uerus 
intcllccftus ad textum d. I. fi filius & d. l. qui in alicna ucrf. fcd fi adierit, 
Et iftii intcllcdu antc ocs pofuit Bar.cuius Dd.non faciunt mcntione in 
d V quxftionc fua difputata incip.Mulicr habcsamplu patrimoniu col. fina, 
f> fillus d SC iftriintcllc^lu Bar.ad d.l.li filius fcquitur,Alcx.cof.ia.uol.4>incip,Vifo 
minc adduc. ^ d,i,pcntcr cofidcrato col.pcn.& cof. ii i codji.^.col.pcn. & idcm uoluic 
?ui«dL Raph.PulgJ.primaC.Quiadmitti.licetdcBar.no facicbat mcntionc& 
cundc fcquitur laf/ibi cotrarius hic in conCf 4.11.4. &eundc mtclleau lc# 
quitur pr^ccptor mcus Dccius d.l. i.C.Qui admitti col.8. in prin.qui addu 
cicBar.in pr^allcgatoloco.EthocmodotencdocxfupradiAisquisdiltin 
114. gucndopoftitdiccrc.tQuodautcftfolcnitas,qu«rcrpicit comodualtc^ 
rius ucl d3mnu,ct tik ifto cafu fi intcrucnit fcictia 8>C patictia cu teporis dtu 
turnicatc,quod ifto cafu folcnitas extrinfcca prffumat , ct ita proccdat tcx. 
dX fi filius & glo.comunitcr approbata per Dd.l.pcn.C. comu. diuidun.^ 
• ' ^*- ubi dicitur^t Quod fi fratrcs diu rctineat bona pro diuifo,c3 uod pr.^fumat 
' fa(fladiuifioiiucrco5,Dd.inl.quiRomac § duofratrcsinfraeod.eoquia 
talis folcmnitas cxtrinfcca inucnta cft ad comodu illoru» Et hoc modo pro 
ccdat addu(5la hic pcr laf.quod tn,intclligc fi rctinetcs bona pro diuifo ha^» 
' bucrint partcs ccqualcs,fccus ucro fi in?qualcs, itauoluit fingul.BaUn 
pcnX. comuni diuidun.Zafius in c5f.f .coU>.in finc lib. i.ubi pluracon? 
gerit dc diuifionc i ntcr f ratrcs. Et idco fi Monachi ucl pcrfonot Capituli 
kiant & permitrac emptorf bonorii Ecclefiafticoru diu rctinere, quod ifto 
cafu pr?fumaturocs folcnitaics interueniflc propter paticcia &tacitucoru 
1 1 . cofcnfum cx diuturnitatc icporis.t Et ideo fi clericus diu retinuerit bcncfU» 
ciij fcictc 6C pacictc Epifcopo pracrfumatur ritc inftitutus,cx quo illa folcni^ 
tascxtrinfecarcfpicicbatcSmodum Epifcopi , &itaproccdatdi»fhimrA* 

rccini 



mini iti conf.fuo j^.incip. cafus talis eft , ubi confulult i'n Tcftamcnto c3 
dico per Cardlnale Scncn(cm,t quod cxquo Tcftamcntu crat antiquum • i># 
quod praefumcrccur,quod aucoricas poncificis prtCCcfriflec.Si ucro f uct fo 
l€mnitas,quaenonrc(piccrcccommodum& ucilicate uel damnu alccrius 
ucputa in cutoris autoncate,qua; non refpicit commodum ipfius Tutoris, 
n€cpdaninu,&tumiftocafudiuturnitas tcmporisnuilomodo opcrctuc 
circa pr.-cfumpdoncm iblcmnicaciscxtrin(ccaf,& ita proccdattcxtusin. d* 
I.Qiicecumcp»5/ina. cijomnibus a!i)s lunbusdifponcntibus folcmnitatc 
cxtrinfccam non cfTc pra?lumcndam,ad queccx.Dd hic non rcfpondcnt» 
- Pofitacommuni fcntcnua pro ucra not.quod ifta pracfumptio quac rc# 
fultat cx tcpohs anriquitatc non ftc luris & de lure fcd luris duntaxat adco 
utincotrariCi poffit admittiprobatio,pcr noc.in.d^l.fiucuciponridccisS^ 
fac,tcx»in.d»l,Iurisgcntiu«S,quodferc. & probatur in fpccie pcr Butriu 
& Panor.inc.quoni5c5tra,dcprobat,Ec Ioh,And»inTravfl.dclcntc.S.uc 
aute, ucrf. bC noco ubi condudunc ex infpecflionc acflorum,ncgaciuam pof 
fc probari . Ec uidc Socin in conf /\S. col. 9. ucrf. Scd clarc. Ub, 4, Iccm 
pracccdcntibus praefuppofitis diccbac notabilitcr Alexan» hic t hoc non 
proccdere in mandaco, uc cx tcmporis diuturnitatc prapfumerctur ads 
ducedo fingularc didlum Bal.inJ. z^uerCquarro quid fit dominus. C. fi cx 
falfisinftrumentis,ubiuoluiceciam permillcannos non dcbcrc prxfumi 
mandatu,hocidcmdicicin. l.i.C. dc reb.alien.non alicnan. & licct Bal. in r 
hac legc ab omnibus allcgccur, hoc non dicic ibi Bal, in lecflura noftra, 
cc hoc tdcm ccnuic Alcxan» in. d. 1. qui in aliena, ica limicando fupra dicfra 
communcm limitationem, & ita communiccr feruacur dicflumBaMiccc 
lafonhic pondcrauericccxtum inconcrariumind.Ufi filiusubi manda^ 
tum parcntis cxtemporis djuturnitate prxfumirur & dicit,quod nun> 
quam uidit bonum rcfponfum ad illum textum. Tu autcm dicas, ut fu^ 
pradicftumcft, quodillctcxtus loquitur incafu fpcdali SCinfuis tcrmis 
niSjUt fupra late didum cft,&: dicfluin Bal. in, d. 1 fecuds. C. ficx falfis in» 
ftrumcntis fcquitur Socinusin conf.if ^^col. pcn^&iftameflTc commu^ 
ncm fentcnciam fatcntur AIexan.hic bi Felyrn. in. c. ficut»de rc iudica^coL 
ao„ucrf.(cxto animaducrtc,8.; ita Brunus in fuo tra(fl:atu,dc folcmnitate & 
forma fupcr mcmbro,de probatione & pracfumptioe formaf col. 1 i.uerf. 
prardida pcrftrinountur pcr Alexan.hanc eandcm fcntentiam cftc comu? 
flcmafleric nouiftimc Maria, Socin.iunior noftris temponbus luris lus 
mcninconf.ftf.inprin.lib.i^.Quodanfitucru^rcmitto mcadca^qujlatc 
deducitCurtiusScniorinconf.».col,antcpcn:&pcn.ubilatcprobacfaU 
fum cftc didum Baldi, qui mouetur cx capitc fuo abfcp legc & ratione, & 
profecfio non uideo rationem diucrfitatis pofita comuni fcntcntia, quod 
cxantiquiftimo ccmporc pracfumatur folcmnitas cxtrinfcca, cum hoc non 
iiabcc locum in mandato, Bal.in praxiicflis locis nullam ratione fpccialita* 
ttsadducit,ncc^ adduccrc poteft,cur crgo dcbemu slimitarc fupradicfla co 
mune limitationcm, & quod non mutatur,cur ftare ^hibccCargumirto.U 
N fancimuStC. de cefta. & 1. prapcipimus C» de Ap>pclla. cum fimihbusjlmd 

in fpccie probatur^quod mandacum eciam pra^fumi dcbcac cx caufa,pro« 
J D iij uccft 
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uteft tcxtusm.\,fina[. Procmp^ore, ubicxucririmiH caufa & credulitat© 
mandatum probatur, 8C ipfemct Bal«.fuit fibi comrarius confulcndo in 
conf.a89,incip. Inprimis uidendum cftcoU 4. uerf. Quoad fccundum 
lib,fccundo& ideocumfitfibicontrarius, nonfaciendum cftfundamcn 
tumindicloillius^non mouetur lcge nccp rationc, & propterca nonde* 
bemus curarc autoritatem illius, & ita ctiamDeci. pracccptor meus ui« 
dctur rcccdere a fentcntia Bal, in,U prima.C. Qui admitti col. S.uerf, 
Vnumtamcnnotandumcft, hocctiam confulcndo dixitinconf. 3«^. in* 
cipi.protcnuicol.4*lib.primo» ' 
Sed pofitoS^ non conceftb, quod ucra fit fententia BaU& communis, 
nihilominus patitur aliquas rcliridioncs, quae mulrum uobis prodcf* 

• fc poterunt in faclo, quando cafuscontingcrec t Primaeftet^nificxali* 
quibus coniecluris hoc conftarc poftet,excmpli gratia, fiin Inftrumen* 
to diccrctur dc mandato talis ut conilai in inftrumento rogato a ta^ 
li Notario» Nam tunc non dubium eftet ut mandatum pracfumi dc* 
bcrct propter alTcrtioncm fadlam per Notarium, &: ad hoc faciuntca, 
qu2cfupradi(fla funt,utfolemnitas cxtrinfcca prairfumatur,quoticscum* 
que in inftrumcnto fada eft mcntio 8C potuerit intcruenirc temporc con^ 
fe<fli inftrumenti pcr. d. l. primam cum ibi notatis pcr glo.C. dc fidc 
inftrumcntorum &C iure haftoe fifcalis hb. lo^cum airjs addudlis pcc 

120. Bar . & Dd . ut fupra diduin cft. t Et nominatio mandati multuni 
opcratur,utin fimilidicit Bar. in.l.prima.C. dcTranfaft. &in U A<fla,dc 
rc iudica. Im. in.c. cum in lurc. dc ofFicio delcgati, & hocconiuncflotem^ 
porc antiquitatis, alias nominatio mandati in alio Inftrumento non opc<» 
rareturpcr.d. Autcn^fiquisinaliquo.C. dcEdcndo. Faciunt etiam>a, 

m. quaiDd.communitcruoiuntin.d. Auten.fiquisinaliciuo. t quod di# 
fpofitio» d. Autcn, non habcat locum,quando fumus in antiquis, & dc 
inftrumcntofacfla fit mentio, ctiamquod non producatur nihilominus 
proptcr tcmporisantiquitatcm creditur.Item optime faciunt ea,qux BaU 
Sali. Sc Alcxan» & lafon ibi latcdicunt in»l. cum aliquis. C. dc lure dc^ 

•i^» Ub» t quod licct uerba cnunciatiua non probent. l, exhis,C»dc tcfta# 
roe.militis, Bar.Iate in. l,ex hac fcriptura,de donat.tamcn in antiquis pro# 
banr,proutctiamlatedcducitCurtiusSeniorin pr.Taliegato fuo conlilip 
».&: f cundum hanc limitatioiiem, quac iuri confona cll:, ut cx conio 
(fhjris dC indicrjs mandatum pracfumi debcat, uidi pluries obferuatum 
fuifle a dominis meis Rotaj Romac,dum Romanamaulam (equebar, • 

123. Sccundalimitatioeflct, t nifi cITet talis pcrlbna intcgrae famac & fin^ 
gularis probitatis, quae noraine & mandato alterius cxercuiftct adumiy 
tuncpracfumerctur mandatum, ita uoluit Dccius in confilio pracallcgato 
3tf,lib,primo 8>C lafon hic ponit in limitationibus num.S'.licet non loquajs 
tur circa mandatum,& adducit duo lura fingularia in.l. fi rcs pupillarispn 
uerbo cclcberrimu5,dc adminiftra.Tuio.& in. 1. in, bona; fidci.de rei uen^ 
dica.pcrquem textumAngc,ibireferr,quam plurcsarciumpracfcdosfi* 
uc quos uulgus appelUt caftcllanos abfolutos fuiflc propter corum of* 
ficium, 

Tcrtia 
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Tmia cft notabilis.limitatioad di(fluni Bal.fecundumquam pluries 
uidi Romx fuilTc iudicacum, & m fado cgoobtinui, t auando cficta* '*4» 
<ftus, qui cxpoftularct impefam, cxcpli gracia in litibus fultmcndis, tuc in '^Ji;'^'J'„'"" 
dubio pra-lumifur aftus faAus ab co,cuius intcreti, & qui de hoc habues iu-rtn6"pro' 
rit fpeciaic raandatum^uchcmentifTima eli: i(ta pra:fumptio,ut illc habcrcc hMucquan* 
niandatum,nccuenfimiiccft,quodilIcfruftra5,:inutihcer uoluiflct facc« cjumurojll 
feimpcnfasab(cpmandaco,quiancmo pracfumitur uclleiacftare fuum.U 
cum de in Jebito,cum fimilibus,de probat. Etadhocoptimcfacit,quod 
ooluit Bar.&: ibi Alcxan alr| in J.cum feruus.eod.iit.noftro.& ita in fpe 
dchocuoluit Arctin.in. c. primo. col. 4, ucrf tu autcm, de Iudicr}S* fccu# 
tus cft Curtius Senior in prsallcg conC », col. pcn.&: antc omncsita uo 
lucrunt dfii dc Uota in anciquis dcciC 3- m tit» de caufa poflcfl. Sc proprie, 
• Scdquiacxfupradidisdecifumcft fecundumcommuncmlencenciacx 
lemporisdiucumitate folcmniaextrinfcca prxfumi, uidendumeft quan* 
do dicaturtcmpus antiquu, circa hoc» Dd. diucrfa Itatucrunt. Primafuic 
(enrentiaAnt.de But.in.c.uen!CS,prtmo,dctcfti 8C in;c.quid pcrnouale, 
dcucr flgn. 40. annorum tcmpus antiquitatem inducerCjhocidcmafTc* 
rebat Gemi, in. c. primo,de rcfcript. in. tf"» & fcqucbatur Alex» in conf. 4, 
uol. 2»incipi. uidctur infpecu. col. p. Sc idem Alcx.in conf. iS>.lib. 2. incifl 
piVincaufa&:litc,col.3, 5<:inconf. >o.uol.i.incipi in caufa ucrtence. Scs 
cunda fcntentiafuicuctempusanriquu ccnfcrecurquandocxccdorec, 100» 
annoru fpacium, cum hominisaetasad hujufmodi a:>taccm a lcgcfit praja 
fixa»I. fi. C.defacrofan. Ecclcf. I. annuus ufufrucf>us,deufufruc1. Ita dixic 
Inno»poftpIures. Dd. fcncentiasrelatas in. d. c.ucnicns,deuerf. (ign.dC 
Spccu.in tit.de probat,§. primo nerf.ualctetiam,&: in ucrf 8c noto. Sc ica 
Imo. Panor. in. d»c.uenicns&:Imo.in.l»2. S.labco, dcaquaplu. arcen, 
&hanc fcntcntiam fcquutuseft Alcx.fibicontrariusinpiunbus confili>s 
inconf 4>.incipi. uifothcmacc fuprafcnpcocol. j.infinclib. 3. &: in cof» 
>r.incipi.Vifis&:pondcracis in Themace. a.&T 3 coI.&inconf.ii.incip, 
uifoprocenijiuxtaprobabilemconfuctudmcmin fmclib. 4. ubi in prxs 
allcgatis locis aflTeric hanc efle communcm fentcntiam, &: in.l.cum aliquis 
C.dc iu. dclibc. col. a. ubi hoc idcm attcftatur laf. Sc fimili modo Dcci. m 
conf. 3ZU incipi.in caufa qua? Aicxandriac col. 4. Iib.a. &: idcm uoluit 
Arct.in. c. ucnicnsdetefta.&:inconf»itf. incipi. cafustaliscft.'] ertiafuic 
qusmediam partcmferuabatucno tcmpus. loo.annoru attcndi dcbcac 
nccp.^o.annorum fpacium adinducendam antiquitatem 8C facit, prohac 
fcntetia proccdere argumcntu a rationc ccftanti,quoJ firmucft in lurc, lu» 
ribus uulganbus.Nam comunis fentcntia rccipit fundamentum in.d.I.fi, 
C.defacrofan.cccIef.&:in.d.l.an ufufru(ftus,cum hodieut cxpcrientiado^ 
cct qua: cft rcru magiftra. c. ubi pcriculu,dc rcgu.iu. in <y. uidcamus conti* 
nuo hominu a?tate dccrclccre utraro contingat homincs noftns tcporib" 
ad a?tate.c. anoru pcruenire & plerucp hocsad.l & So. afioru Eecatcpcrue? 
ueniat. Idcorcftringat fupradi<flacomunis fcntcfia^itafingulahtcruoluit 
Soc.iric6r8^.col.3.lib. 1 &: refert pluresclariftimos. Dd. cofuluifle tcp'. I. 
anoruinduccrctep'anticiuii,ethuiufmodi (cnticia ta^gquiorccc natural^ 
fepifTimc du la urbc ucrUrcr iaai Komani audiWrq Unos uidi aplcw1i,5tf . 
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in rp-cieinunacaufa Bononicnfi inccrGhyfilcrios &Bcnteuolo$ coram 
R.PJMcocalVcn & bts utdi conlulcum Fuidc pcr noflrum Ingo!lladicn(c 
coiirgiuin» Qiixomniafunc mcnticcncndaquando cafusia praxi coii^ 
tingcrcr» 

125". Quartalimicatiocftadrcgulamcxtrinfccarfolcmnitacis t quod pracc 
. ruinv.'ndar.c rationc probitacispcrfbnar cxcrccntis a^tum, Panor.in. c.niQ 
cflcnrtdc prarbcnd, pcr illum cexcum & faciunt^d U Ti rcs pupiilaris&.l.iii 
bonarfidci, fupra adduila?. 
W<?. Qiiintacfthmicatio, t uc non proccdac in folcmnitatcexcrinfccacontf 
fuciacommuniter,& ut plunmum interucnirc, ita Aretin» hic nocabiliiet 
limitabat hancregulamadduccndo ccxtum in UQaafi noltc. ^fT.duo, dc 
Acdiitc. Edi(flo quam limitationcm multuni comendac Ziafiushic, (ecl 
antc Arccin^hoc dixit BaUin i<kub»C.dc fidc Indr.adduccndo tcxtum in.L 
fina in ftnc^C^dc fidciufl» tunda glo. ibi»l uauccm opcimumtcxtuni 
adde in. c. ficuc,dc rc iuJicata,ubicxprc(rc fu mmus i^onufcxuulr, QuoiJ 
ficonfuctudo e(l m illis partibus,quod in fcntcntia non adponancur cau> 
rx,propccrquasmorus fuericludcxad pronunciandum,tamequodpr{|>, 
fumanturproptcrcommuncmconfuctuJiiKmlocijfcd lafon ut fupradi^ 
ximusin pruTio notabili,&hicdicic.Qiiod fiuciumciricdKrruBal & pcr 
conlcc^ucns i(la itmitatio,profc>flo di llruerctur tota matcria folemniiacis 
ex(riniccar,quod non cl} dtcendum,& lla rcfp>onf o,licec lafon non dicar, 
fuic prius Fclyrn in d c.ficut,dcrciudi & patcc»Nam fthocc(rccuerum,ex 
quo plcrumcf; &communicer in omni alicnationereruni pupiiii (blicum 
t(i,ut intcrucn.at Tutons autoriusquoJ Jclxrec pr^fumi^quod came eft 
falium, ut patcc in. d i.Qu.rcumcp^ ftna.ubi.l C omn.no dc ncccfTicacc 
uultprobjndamcircturorisautoncaccmincontraciup pillt intcrucn.dc, 
nec aiiquam habet rationem,!* C.an fit foiica nec nc.Scd indidiniftc. I.C« 
uulciiiam folcinnitatcm cxtrinfccam probandamcde. Scdcircahanc lia 
mitac.oncmremiccomcadca qu^cdtxi m pnmo notabiii, ubi dcclaraui, 
quomoJodcbcbat intciligi tcxtus in»d. J fina.C.dc fideiurTo. 

Scxtoliinitatur, t quandoparsqux conucnttur cxcontra(5lunegaut'c 
contra(5iu cilc facium.fi poltcaconuincatur, dc ucntatc cotra^tus, omnis 
folemnttas ctia cxtrinreca pr^fumitur in odium ncgantis pcr riguiam Au« 
ccn. Qui proprtam C»dc non nume.pccunia, & in fimiii fac t tcxtus in. 1« 
cu mJcbito,dc probat & .la Bai«.diccbatin. i,prima circa fincm.C. de fi^ 
dcicommid. & ratio cih Namcxquo mcndaxc(l,omncsicgcscontraiiS 
p>um ciamant I^acit Rcguia. Quod qui facitcontraicgemfruRraiegis 
auxtiium impIorat,& in i(bs tcrminis opt.mc factt tcxtus in. fina« tn 
In(i dcfideicommid^harred ta. Q(.iodquandocp tnodiummcndacisft* 
ucncgantisrcli(frum in uoluntatc minus foK mni, Qiiod (i fibi dcferatur 
Iuramcntum,&hxres nolitiurare, deindch.Tresconuincatur per tcftcs, 
quiaprobctur fui(rcrcli(flum,tamendcbcturillud rchifcum,licct non cfa 
(ct folcmnc,& hocm odium ha;rcdis ncoantis. 
ixt, Scpttmolimicacur t in lud cecxerccntiactum ludiciaiem. Namtunc 
prxfutiiicur foicinnitas exuinfcca. L ab ca parcc m i}« rcfponfo, dc probi^rc 
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8<: ifta cft rcgula,quae fcmper ad hoc propofitum a Jduci'rur*qaod fempcr 
pro iudicc prxrumacur,proucdicictcxtus in 1. Hereniiius,de cui(fl. bonus 
c(t tcxtusin 1. ncuti.de rc ludica^ubitextusexprcnTc uuIt,omnia folemnia 
cxtrinfcca prxfumi in fcntcntia. Vcrum ilta limitatio ampla cft,& mulcas 
fublimitationcs rccipcret, idco rcmicto me ad ca, quarlatc tradunc. Dd. 
in c. Q.uomamconcra,dcprobac. &:icactiamhicPapien(csfercmittunc* 
Et iftacftcommunis fcntcntiaquod in dubio inter pofica iudicis autotf 
ritatcomniafolcmniapra:fumancur. 1. fcd fi prxfes Et. 1. fiquidcmCdc 
pr^^di. mino.tft qui uult cotrarium probarc dcduccrc dcbcc, ita Bal. in 1, 
quaccumqjS. fina.dcpublic. ubiitaintclligicnota, indJ.i.C.defidc in* 
Itru.Utiu.haftxfif.hb. lo, EtitaconfuIuitBal. inconC^U «ncipi.primo 
quarritur.Ec ica Soc. i if^col.a Jib,primo. 

Oclauoctiamlimitaturnonproccdcrc fupradi<flamrcgulamt inlibcl ua. 

lo in quo eft ncccfTcadduccre folcmnitatcscxtrinfccas , ita uolpit MathcC 

in notabili iz.Sc adducit notatapcrBar. in I. primadcEdcndo,uidcliccc 

quod in Ubcllo non fic ncccfte cxprimerc nomen aftionis . Nam fatis cft 

ut fiat talis expreffio , pcr quam ius agcndi incclligacur pcr c. dilcdi , de 

Iudicr)S,8<lhanclimitationcm Cumanus h.canteipfum MathcQannoca? 

bac. Scd iudicio mco ifta non eft proprie limicacio.Nam liccc non ccnca^ 

rurcxprinicrc IibcIIans folcmnicaces cxtrinfccas in libcllo,camen in proba< 

tionibus neccfte cric probare omnes folemnitatcs cxtrinfccas ad hoc uc pof 

ficobcincre , t aliasnon probanceRcusabfoIucrccurl. cum fimilibus 

C. dcedcndo,&fic nonfumusincafu , ubi abfolucc folcmnia prsefu^ '^** 
mancur. 

Nonolimico , 8«:hxcIimicatiocft nocabilis & quotidiana, uidcliccr, 
t quandoiuratumcftitinipfoadu, quia in Inftrumentoiurauit,omnia 131 
& fingula contcnta in Inftrumcnto cfle uera* Item iurauic non contra 
ucnire, tuncftantibusiftis folcmnitatcs cxtrinfccac pra:fumcrcntur pro;? 
ptcruirmtem luramenti,itauoIuitnotabilitcr Archidiaconus in c.Quam5 
uis, dc pacl in (S, Ec iftuddidtum Archidiaconi fccucus cft Bucr.in c.fi di^ 
ligcnci, dc foro compcccnci.col.p.uerf. in quancum dixi, fcquuncur hic 
hanchmicacioncm Alcxan.Si: Iafon,Iicetdicac,quod iftalimicacio indigcf 
rct alciori indaginc» 

' Ifta limicatio licctnon habcat contradi(florcm uidctur tamcn mihi Scnrcnrfaw 
pcricuIofa,&: dc iure non poftc proccdcrc,&:contra iftam limitationcm fa 
cercuidcnturcaquarlatcdcduxiin fimihbusclaufulisinl. ftipulatio hoc p3™'"' 
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raodoconccpta, codcm titulo noftro. An donatio pofTcc rCUOCari prx^ rolcmnira» 
textuingracicudinis, quandodicftumefrcc.iurauitomnia&: finaulacfl^e aii^!,o7^ 
ucra . Nam diximus calcs claufulas non alcerare nacuram concra(ftus. tcnicnr rit iC 
lccmfacit,quiataleluramentum pcr illas claufulasgeneralcshoc modo y'"""?^''^ 
traditumnondebctaliquidopcrari prajtcrmenccmipfiusiurancis. Nam (U^g^!sct 
iurauic omnia 8i fingula contcnta in Inftrumcnto cflTe ucra , fcd fi in Injs 
ftrumcmo nonapparebat,quod taics folcmnitatcs iaterucnerint,utputa 
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f^ftjllisadBar.EcIiocidcm dixicDcci, incof 2or.col.4.1ib. a.Ec iftud 
condlium multum cxtollit Bcrtran. in conC ». in prin, lib. 2. incip. difFi* 
culcas,Scd quia mclius cadic ifta inuedigacioan bonii fit liuiufmodi confi 
liumtraditumpcrAlbcricumin prceallcgata. I, fina. C.ad Vcllcia.idco 
rcmittomcadibidiccndum,unumtamcn nonomittam , quod daufula 
codicillarisplcrumcppcrNotariosccnfctur appofitacxquodam commu 
ni impcritorum ftilo cx tcftatoris fcntcntia prout diccbat Bar, in L pri^ 
maquarfti. <?.dciurccodicili. Etfcquitur Alexan, inconC 72. incipi,cir? 
Ca prcfcntemcol» tf. lib, 4. acceditquoddiccbatCurt. inconf. 5-0. col, 
12. quodclaufula tanquamde fcudo nouo ct antiquonihil opcracur uc^ 
luti prjrfumaturadictflade ftilo & confuctudinc Notari] pra-ter concc< 
dcntisintcntioncm.t Namplures controucrfia; & litcs cxoriuntur pro tsf 
ptcr Notariorum impcritiam uim 8C cfficaciam claufularum non intclli? 
gcntium utdiccbat,Bal, in conf. lib. 2. &: proptcr corum impcritt* 
am mundus dcftrucbarur. Ec Baldi didum fcquitur Alcxan. in conf, 
42, col. 12. uol. primo&rinconC 48. col. 11, co.lib. And. ficu. multa 
congcric inconf.s-«. incipi. Exordicntc coU 10. prima par. Qya: oma 
nia fut mcnti ccncnda, 

Duodccimo limitatur.t Et cftgencralis limitatio ad fupf adicflam regut »3^. 
Iam,utillud quod dicitur folcmnitatem extrinfccam nonprarfumi. d.l . i^ukraf/aii* 
quarcumcpS. fina.ciialnsfupraadducflisproccdcrein folcmnitatc de 
uo prarftandaina^flu^fccus ucro fi folcmnitas fcmel in pra^tcrico inter^ 

ucncricquiacuncexcendcrccurada<flufa(ftum,iracfttcx fingularisinl.cu? 
for rcrum,dc admi. cuco. ucl curaco,& ibi cxprcftc, Bar. quod fi ucndicio 
rcrum pupilh facfla cft folcmmter prxtoris autoritatc &:dccrcto acccdcntc, 
quacpoftcanon fortita fucric cfFccflum poCeft tutor illamrcm ucnditam 
f»bi rctinerc pro codem prccio , nccp ncccfTe cft nouum iudicis dccrc* 
tum acccderc , &:hocdicic ibi Bar. menci efte cencndum & fingulare. 
Quod cft norandum ad limitationcm rcgula:,de qua in d. I. quxcumi^ 
fin.ubiiudicisautoritas, nunqua pracfumitur. Lt ncccftario probanda 
cft,Et d. Ututor rerum dicic : cflc fingulare.Ancha. in conf. <f>. incipi.cir* 
cumfpcdis,Ec idcmlaf. inl.filiusfamilias S.diui col. prima, dc leg. pri# 
mo.EcinUdcpupilloS. fin.dcopc. no.nunciar. EcRatio.d. 1. tutorrcru 
cft iccundum clariftimum prarceptorcm mcum noftra tcmpcftate luris 
Monarcham in I. finoulariacol.^. uerf.Et in unocafu fingulari, fi ccr, pec. 
quiaidco cutorpoccftfibimccrctincrerem uenditam , K fic non uidetur 
cmptio fa^a fc autorc contra. I, pupillus S. icem fitutor , deaucflo.tu* 
to. quiaillafolemnitas contracfiuscelebraticumalio fufFicit intutoreqm* 
in Iocumciusfubgrogatur,facit quia fubrogatumfapitnaturam eius cui 
fubrogatur U fiquiseumS* qui iniuriarum,fiquis caur. Dd. latd in 1» 
certi conditio quoniam igitur fi •cer, pct, Et adducit pro confirmatioi 
nc fupradi(florum dominuniBal. pcr illumtcxtum inl, fi pupilloruitv 
S.fipupillus , dercb, co. cjuod dccretum interpofituminrc pupilli pi| 
gnori tradita operatur qiiod poftca in ucnditioncm rci pignori tradii» 
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non rcqmVaturnouum aliud dccrctum. Etpcr d.Kfi pupillorum Si 
pupillus dixic, Barh. in Auc. hoc ius porrecTtum coU fin. uerfj>one Eccle^ 
ria.infine noc. C.defac. ianft. Ecclef. Ec Bal.noc^ in I. i. C, fi aducr* 
I ^o. cranfad. inquic, t dccrecum in comprominb habcrc locum in laudo , 8C 
aliud non requiracur, & fc quitur Alex. in I fi cx Irgaci caufa , de ucr. ob« 
in L !• $. itcm acquirimus dc acqui. poITef, qux omn.a in praxi quotu 
dicconcingunc» 

Sccunda Rcgula aff irmatiua cfl, quod folcmnicas intrinfcca prarfuma^ 
cur^ucinl. nolCrain^.fina. Iniluu.defide.unr. in fifcripcum Indi. dc 
Inuci. flipula.in l. lurifgencium.^.QuodferCydepa^is^&inmulcisaiqs 
locis, prouc pcr Bar. & omncs Dd. hic« 

Limicaturquibufdam niodisida fecundarcgula affirmaciua, icd noti 
paciturtoc hmicacioncs. 
t^t • t Ec prima limicatio cft in fblcmnitatc incrinfcca maccriali » Nam (b< 
lcmniras incrinfcca formalis non prarfumicur pcr ccxcum in S. prccium 
in lnfticu.dc Empc. & Vcndic. hocmodo induccndo illum ccxtum, iri 
quantum cexcusibidicic,quod prccium ncccfTarium c(l, inempcionc,& 
uendicionc , &abfcp eo concracflus cmpcionis & uendirionis conhflcre 
non poccd. Icemdicic cexcus. Ccrcumcciam dcbec efTepreciumincon* 
tra<flu Emptionis.Si ergo dcbcc cITe ccrciiprcciu in prgallcgato contracflu. 
Frgo(equicur,quodnopoccft praefumi,quiapra:fumpciocftfupcr rc in* 
cerca^uc diximus fupratn definicionc, & in cercis non cftopusconicAu^ 
ris, I. concinuus S. cum ica,infra codcm c>culo noftro. Ec ifta liniicacio ^ 
indiffercncer abomnibusapprobatur» & late pcr Alcxan inconf.iS.in^ 
cip. Vifo procefTucaufacuertcntisinccr Anconium,uol.primo &in conC 
2$. incip. Vifo &prxhabicocol x. lib. a. per quam Dodrinam ulcra 
Dd. h cinfcrcurccnuiflcPaul. Caftrcn.& Alex. inl. fuus C. dcrcpud. 
hxrcd. & lafon in I, Tranfacflio, C.dcTranGicl.inquancumuoIucrunt, 
142. t quod ft in InftrumcncoTranfacflionisnoncflTccfacflamcntio quodali::; 
quid dacumefTcCiUc] recencum (ecundum nacuram,5if fubftantiam Tranf 
a(ftioiiis.d. I.Tranfa(f>io&d.I. fuuSjquodnon ualcrcc Tranfaftio nccp 
pracfumcrecur aliquid dacum , ucl reccntuni, cx quo tftacft folcmnicas cx^ 
trinfeca, quxnon prarfumicurd. I. Quarcumcp §. fina. Erranc quidcnt 
'4* prxfaci Dd. t Nam illanoneft folemnicascxcrinfeca , fcd eftfolcmni^ 
^'"alioruin incrinfcca macerialis, uidcliccc,uc aliquid decur uel rccincacur, ficue 
^ in concratflu Empcionis& Vcndtcionis prcciumcft folcmnicasincrinfci 
ca macerialis , di(fl. Prccium» Hinc cft quod non debec prarfumiy 
8C eadcm eft rario in concra(flu Tranfacflionts ficuci in concra(flu Em^ 
pcionis . Nam ficuci precium in concra(ftu Empcionis non cft uniformc 
& proprcrea non prarfumicur, ica eciam dacio uelrcccncioin concracflu 
Tran(a(flionisnon uniformiccrconfideracur , cum plus& minuspoffec 
cfTc dacum ucl recencum.Quod fccus cft in fblcmmcacc intrinfcca forma^ 
Ji^ cum torma fic umformis non mucabilis uei uariabiUs. 
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T PofTet catticn qiiis forfan tcntarc» jQiioJ fi inftrumcntumTranfa^ 
ftioniscfl"ctanriquuni&intcrucni(rctparuumrcicntia& patientia,quod Noja fmrj 
pracfumcrctur partcs rccedilTc a litc, 3c quod lufta fucrit tranridio, uc ,J„'f 
aliquid datum fuiffct ud rctcntum , cx quo tamdiu paflr» cllcnc uc.ci AiotZ ** 
parcesretincrc bona^dcquibus inclioatacrac lis antcindrumcntumtraii 
fa(flionis,argumcnio^d.l. fi fihus, & pcr ca quac latc fupra dcduximus, 
& in hoc propoflto facic quod uoluit glo, fupra dcdu(fla, quar com> 
munitcr approbatur in, d. l. pcn» C. comraunidiuidun» ubi uoluic, 
quod fi fratres diu retinucrint bona (cparata intcr eos, quod prajfuji 
matur facfb diuifio. Et iIIuJ quod fupra di;flum c(i pcr Bartol. hic, 
quod folcmnitas incrinll'ca matcrialis non prxfumacur, utputain prc» 
cio, incontra(ftu cmptionis»d»S, prccium, proccdic t quando princi? 
palitertra(flaretur uel litigarccur fuper precio. Namtuncnonprscfume* 
fccur,fccus ucro fi incidcnter, exempligratia, fi ceftesaddu(flifupcrpro# 
banJa prarfcriptionc dicanc, Titium a Meuio prardicflam rcm cmifTc, 
deprccio ucro non rccordari. Nam ido cafu ualerct dcpofitio Tcfli* 
ura cxquo principalitcr non licigatur dc prccio,ita uoluit notabilitcr Bal, 
m.I. prima. C. dc rcb. alicn. nonalicnan. &: d;(fium Bal, Uaph . Cua 
man. &: Alcxan, dCilf) hic fcquuntur, Sc Alcxan , in pratallega, conC id, 
Faciuntca,qua:uoIuit Bar.arPauIus Caflr,in. l.fi cluopatroni. s.Mar 
cellus ad fincm, dc lureiu. Facicedam di(flum Bal. poll Cyn. in. I. fi 
ltbcris,in fine,de donat.ante Nupc t ubi dicit,ualcre di(flum tcftis dcpo^ i^if» 
nentis fe ncfcitc, quibus ucrbis fuerit conccptus concra(flus, &! addc ca, 
^ quae Alexan. tradic in Rub.dc contrahen.cmpr« 

SccunJo modolimitatur ifta regula pcr Bar. SC communiter omnes 
hic t ciuando folcmnitas intrinicca eft probanda per tefles, Nam '4^* 
tunc n.fi exprciT: probenc de folemnitate per uiam fa(fli non praefumi< 
tur, (ccus ucro fi folcmnitas probatur pcr inftrumcntum uel fcripturam 
uthic& in.d. fmi. Inll, dc fidciulT, dC in. J,S.fi fcriptum &,d. I. Iu# 
rifgcncium, S. quod fcre,ica uoluitglo. notab. in. I.prima. C.de ufu# 
ris QC in,d, S, fi fcnptum, quam glo, fequitur Barcol. hic, ut diximus 
&in,I,fccunda. C.de fidc Inftrum, 8C iurc haftar fifcalis,lib. lo, Bucr* 
Panormi. &: Immola in. c, ficuci de fententia & rc iudicata, &: idcm uo* ~" 
iuic Felyn. ibi, &f racio diuerfitatis eft iecundum Bartol,quia fi tcftesdc? 
ponunc Titium ftipulacum fuiflTc uel fideiuflT.ftc , uidcntur dcponcrc fu« 
pcr his quae funt luris, quo cafu potius uidcntur iudicare, quamdcpo^ 
ncrc. t Namtcftcs dcbcntdcponcrefuper his, qua?pcrcipiunturf»:nfu 
$f non intellc(flu. I, Quidam in teftamento, S.fma. & ibi Barrol.notac 
illumiextum,dc tcftamcntis, 8>C. 1, teftium. Cde tcftibus.Innoccn in. d, 
c.ficutidereiudica.&irtaratioyiuerncatisaftignata pcrBar. intct tcftes 
BC inftrumcntum communiter recipitur, licct alias tcftc5& inftrumcnn 
lura a pari procedant, I, in excrcendis,C, de fide inftr. &: quod ftipula* 
uo iit iuris,habcs glo, in, U prima.s» adipifciraur,in ucrbo cam rcm,& ibi 
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Bar.de acqui. po(C\:ff.Sc notabilttcrdicit Bal» ffi»d.Uprim^iin>.co^C,* 
14^» dcfidelniir. t Quod dipulatio habec nomen luris & non facfliprouc 
cxccri all) concracflus. Nam cmpcio dicicur,quiaemicur, & fic dcfimili^ 
busconcraclibus^fcd nipulacionon dcnominacur afa(f^oquianonabeo 
nomine, a quoconcrahicur, (cd fibi a^Tumic nomen maceriaiea lure, & 
(jcfecundum ipfum,quideponicfuper Ilipulatione, deponic (uper lure, 
i^o, t 6^ ideo uc ccftes dcponenccsfupcr (Itpulacionc ne uideantur d?ponere 
fXi ^"P^"" ^"•'^ (up€T facflo debcnc dcponerc,quahcer Ticius inccrrogacus a 
probare dc* Mculo rcfpondic promiccendo,tunc iflo cafu dcponunc fuper facflo,uide* 
heint ftipu* dcliccc fupcr conccpcionc uerborum.quae cft fa^i, I» quinca* §♦ ftipulatio 
lationem. fypf -j jjg^ ^,,. dicit, 8c ica hoccxprcflc fcncic tcxtus in. d.l.pri? 

ma. dc ufuris, ubi Imperator ponit formam, quomodo ftipuiacio 
dcbcac probari,& ibi glo. cxprcfre per lilum cexcum dicit* Ifta racio Bar* 
repr^hcndicur per Rom3n.& Arccin. uc hic per lafoncm. Nam fecundum 
ipfosrcflesdcponenccsfupcr ftipularione uircualiteruidentur deponere 
fuper fa(flo,cum (tipuiatio magis in facflo quam in lurc confifterc uidea» 
tur.d.l.quinca»^,ftipuIacio,&ibi Cuman.pondcrabatillum textumcon^ 
tra Bart. hic» Scd prouc dicic hic lafbn &C bcne Bart. opcimum habuic 
Ifi. fcnfum. t Na dato quod rtipulatio prout cft in ficridicacurmagisfacfti, 
tamcpofteacptcftcsdcpDnutfa(flamc(IcftipuIacione uidcacur magisin^ 
dicarcperiudicium incellc(rtusquam pcr fcnfum, declarando hocroodo^ 
quiacxquo dcponuncfuperacf^u de prxtcrico, &ficpofteaquamftipula^ 
cio Bidaef at,utdctur deponere fupcr Iurc,qu:a ftipulatio poftcaquam de^ 
du(fla eft ad efte eft Iuris,uc diximus in Rub,(upra cod^ idco Teftcs de« 
bcntdcponcre fupcrconceptioncucrborum utfupra dicflum cft.Aretin, 
hic poft Angc ut rcfert lafon, adficjnabat aliam rationcm, ut hic per cum, 
quxracionon diicrcpatarationc Bir. &cft cx mcnte Bar. hic dumdi:* 
^ cit ipicmetdcNotarioquod ftaturcontra fc,quandoquismandauicNo$ 
\ tario, ut inftrumentum conficcrctur,&r ficpotius eftdedaratio rationis 
Bartoli, quam noua racio, Ncq; obftat racio p^ondcraca per [albnem 
hic concra Barcol.quiarcfpondcturquodaco quodin Notarium cadanc 
ca,qua;; funt circa (enfum corporcum,tamcn ipfc dcponit dc his^qua; func 
Iuris,& eius uerba fbnant in Ius,Qiiod iccus cft in tcftibus. 

Exfupradi(flisinfcrripotcft adduouIcraDd. hic, nec alibireperiodf^ 
cflum primum,quod liccc tcftcs non debcanc deponere dchisqua:per« 
1^2* cipiuncur incellecfiu, (ed duncaxat (cnfu. t Nam pofitionibus luris 
non eft reipondendum, uc Barcol. &C, Dd* dicunc in. I. prima G cerc« 
pcta. per tcxtum in. I. ornamcntorum, Sc ibi notatur, dc auro & argen« 
lcgar»Bartol.&. Dd. latc in. U ftipulatio ifta. hxc quoque eod^cic* 
5' noftro, t Tamen fi eftcnc tcftes luriipcrici, iudicarem illos deberc re? 
ior^i*fent2' ^PO"^*^^ interrogatori}s datis a parte aducrfa, eciam quod concer^ 
ciarupcrtcj ncrent difpo(icioncm luris, faiccm ad non dcccgcndam eorumimpcri^ 
ftibu«inr<r» tiam 8c turpicudincm. Nam (i inccrrogaci cflcnc an uidiftcncTicium 
I°ritpoGtio pofTiderc, & fuper hoc articulo dcpofuiftent, fi deinceps interrogatt 
nibut. eflenc» (^id fic poftcftio^ pcofcclo curpe cftet^ G cftcnc lurifconrulci 
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diccrcle non rdrc» Itcm ctiam funccrrogati clTcnt quM cfTct tcftamcn^ 
tum, quid cflrctlcgatura, Sc ficde flmilibus. Nam proutdicic Imperatoc 
in proccmio Digcrtorfi. 1 urpc cft patricio uiro,ius in guo uerfarjs iano* 
rarc, nam in lurifconfulto non tolcranda cft luris inkitia, & ita Tnihi 
iftc cafus plurics contigic Roma;, dum cfTcm cxaminatus, intcrroga^ 
cusfuiquarrcfpicicbancintcllcclum luris & oportuitmcrcfpondcre,nij 
fi impcritiam oflcndcre uoluiflcm, Im6dico,quodfi. l.C. interrogacus 
fupcf hi5,quac funcIuriS,non rcfpondcrcc ucl diccrcc fc ncfcirc, quoJ^pro* 
pccrimpcririam in DodorepraefumcrecurdoIus,icadixic nocabiliccr Bal. 
in. c. a. tudiccs, dc pacc iuramcnto firmanda» 

Sccundumcftquodi!lud,quoddicicur,quoxiccftesnonpo(runtdcpo^ 
ncrcaliqucmftipulatum fuificucl fidciufiiHc, nifiplcnefupcr facfloproj! 
bcnt. d I, I cum glo.C,de Vfur» t quodhocproccdat.quandoprincipa» ij-^. 
litcr dcponcrcnt fupcr ftipulationc ucl fidciuftionc, fecus ucro fi incidcntcr 
dcponcrcnt non habita rationc ad ftipulationcm ucl fidciuftioncm^cxcm* 
pligratiafiamififl~cmfcripturam,in quaconftabat dctua obligacionc fa^ 
dapcr ftipulationcm,uolcbamprobarcamiflioncm huiufmodi ftriptu? 
r.-rpcrceftcsinquaconciiiebacur ftipulatio, ccrtc ccftcs hoc cafupofiunc 
dcponcrcfupcramiftioncfcripcura^&inquandam confcqucnciam fuper 
ftipulationc,quiadcftipulacionc principalirer non difpucabacur fed dea* 
fnifl"ioncfcripcura?, t &:noncftatcendcndumiIlud,quoducnicinconfM rff, 
qucBtiam, fcd illud quod principaliccr uenic I. fi quisncccaufara,cu fimis 
lib, ficcrc.pcca.&f ad hocfacicoptime tcxtus in.d^c. ficut,dereiudica.ubi 
fatiseftprobarcfcntentiam cflelatam,nccdc his,quac in confequcntiam 
ucniunr actcnccndum eft, 8c ica Romaruidi iudicacum, ccftcs fupcr amifi» 
fionc fcripturae dcponcntcs, in quacrac ftipulacio recic probarc nec iU 
losdcpofuiflTc fupcrhisquapfuncluris,cum ftipulacio ucniebat in quan^ 
dam confcqucnciam^&haccnocandafuncaddicfiapcr Bar^hic &,Dd»in 
loc.s prxallcgacis. 

Tcrtiolimicacur, t nifilexcxprcflcrcquirat^quod ipfafolemnitaspro Iftf, 
bccur,tunc non fufticic loco probacionisadducere prapfumpcioncm folam 
fccundum loan. Andr. in d.c. ficutijpcr cexcum in.c.Iacro. de fcnten. exco, 
& in c. I. cod.cit.in tf.ubi tcxtus rcquirit probari pcr tcftes munitioncquae 
fitfinc fcriptura,quando ludcxintenditaliqucmexcommunicarc, &:hanc 
limitationem fequuntur,Roman. Alexan»&: lafon hic. 

Scd contra hanclimitationcm quar^dam adducit hic lafon, t quod imd if^* 
pracfumptiofit liquidiflima luris probatio pcr glo.in I. fitutor pcticus.C, 
dt periculo Tucoru.l.liccc Iniperacor.de lcgar,i. dC in propofico facic cexc% 
quc lafon hic no adducic,in.I.fina.C.dc probac, ibi,ucricaci locu fupcrforc 
&ficfencittcxtuspracfumptiocm lurislocoucritatis habcri,quecextu pro 
fingulari nocac lafonin.l.Iiccc Imperacor.Scd ad omnia ifla bcne rcfpodcc 
hic Iafon,quod pracfumpcio non eft proprie probacio, & adducicccxtu no 
tabile,qui ad hoc fcmper allcgacur in.I.lucius cicius,&: ibi slo.fencic.dc co? 
dic,&dcm5ft. t Faciccciamquiapracfumpcionocft probacio,fcdcftfpc i^f, 
cics probacionis,prout canoniftae dicutUcc dC pracfcrtim prscccptor mcus 
in»c, 1, dc probac, Quarta 
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•S*?» Quarto limitatur quando t lexrequiritadum ficri cumccrta (blem* 
nicacc in faipcis ad fincm probandi quia cunc lcx uulc, quod per fcripcu^ 
ram probecur illa folemnicas incrinfcca,non auccm quod pra:fumatur,c; 
primo,deappcilat.in ica Dd.omncs hic fequuncur. 

Qiiinco limica prxdi(flam rcguIamaftirmaciuam,quod (olcmnftas inf 
t<Sot trinfccanonprjefumacur, t quando fumus in ludicialibus, fccus inexcra 
iudicialibus»[nnocen» in» c. innocuir^de co qui furciuc ordincm fufccperit^ 
cuius di<ftum fequicur, Bal, in» d.l. QiixcumcR< fina» 8d Arecin, hic. 
Iafonucroquxdamopponic,&primoquodin rbrcionbus diccndumfic 
in iudicialtbus quam in cxcraiudiciaiibus>quia|ualidiorcs adlus func ixis 
l<^i. diciaiesquamcxcraiudiciales» t &mulca caiorc iudici) fpecial.ccr indui 
cuncur^adducicccxcumin.d.l. cum oftcndimus«. ^fina.dc fidciuff. no« 
mina.Iccin fccundum ipfum uiua racionc confundicur ifla limicacio, quia 
fi foiemnicascxcrinfcca in iudicialibus prxfumicur, ut fupra didum cll ia 
limicacionibusadillamrcgulam. Q>ianco forcius diccndumcftin Iblcm^ 
nicace incrinfcca, uc in iudicialibus pra:fumacur, cum facilius prarfumacur 
foicmnicas intrinfcca quam cxcrinfcca, dcfcndcndo iftam limicacioncm 
rcfpondccur unica racionc^ quod non mirum fic, fi in iudicialibus foiem^ 
nicas incrinfcca non prxfumicur. Nam cx quo omnia a(fla ludicialia de« 
bcnt in fcripcarcdigi,uc in. c. quoniam concra^de probac. cum fimilibus» 
&ibilacc. DcL idcofinon rcpcriantur raiia folcmnia ncccfTaria in acflis 
(cripta^manifcftumefteanon intcrucnifirccxinfpcLtione Acflorum, ficuci 
fupradiximus,Quod ficx infpcclione inftrumcnci apparec folcmnianon 
inccrucni(fc,pra:fumpcio manifcfta eft,uc nullo modo inccruenerint. Na 
fi inccrucniftcnt, ucicpper Nocarium fadlacftccmcncio^prouc incermi^ 
nisiftisconfuluic Pauius Caftr..in conf.2. fupra allcgato. 

Vlcra limicaciones adfignacas hic pcr Alcxan»Arctiii.& [afon, hic«Sex# 
1^2. tolimica, t nificftec foicmnitasincrinfccaformalis,qua: non ucnirec nec 
cx nacura ucrborum proiacorum,ncc cffcc apca comprxhcndi. Nam cunc 
iftocafu calis folemnicas intrinfcca formalisnullo modo prxfumcrccur, 
cciamficfrec in (cripcurapublica,quodeft notandumad limicationem.d* 
S.fifcripcum&d.l.Iunfgcnciuni.§»Qiiodfcrc,cxcmpIigraciainhacredis 
infticucione,qux cft folemnitas incrinfcca formaIis,& cft canquam capuc 
&fundamcncuminceftamcnco,$*ancchxredis,lnft,dcIegac,& I. iubc^ 
i<^3' mus. C»deccftamencis,& prarlcrcim in filio, t cumhodiciurc nouifti^ 
mo introdudVum fic,uc parcnti ncccftc fic Quartam ticuio infticucionis rc? 
linquercinfiIr)honorcm,S, aliudquoc^capiculum,in Auccn, uccumde 
appclla. cognof, Quod fi fumus in ccftaracnco, in quo parcns reliqucric 
filio legicimam,& expreffc apparct, quod relicfbinon fucric ticulo infticu^ 
tionis,cciamquod Notariusin ceftamcnco dixcrit, Tcftatorcmfuiftetc^ 
ftatum, noncamen ualcbic difpoficio Tcftatoris,cx quo non obfcruauic 
difpoficioncm legis,quam oblcruarc dcbebac, I. ncmo potcft,de lcgac.pri 
mo.l.ardoncm,dcope.Iibcr. &non ualcrccaliquomodoccftamcncum, 
Nam introdu(flum cft a Iure,Quod fi filio non rclinquacur porcio hxre? 
dicacis citulo inftitutionis^fiat inuria filio^ ut patct in ccxcu in. §• ha:c auj* 
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eemdiTporuimusin Aut, utcumdeAppclla. cognofcicuc. Facit 1. mulci 
nonnocc. dclib. &poll;li. 1» fi cmancipacusla. 2, infradcconcra cab. 8C 
ftcquocicfcunc^cflrccrolcmnicasincrmrcca, quxnecijcxnacura uerborum 
prolacorum u€nircc,nc^ apcaefrcccopr{hcndi,cuncnuIlo modo pracfume 
recurfolemnicasincrinfccaectamformalis , &quodpiuse(t, eciamquod 
eflccin (cripcurapublica,&hxclimicacio,nquisbene animaduercaccll cx 
mcnce Bir» hic,& Dd. Sc c(l cercia fpecies in folcmnicacc cxcrinfcca» 

Sepcimo limtcacur, t nifi folcmnicas incrinfcca formalis qu,ic licec non i^^» 
ucnircccxnacuraucrborijprolacornm, ucdi(flumeli, camen apcacflccco^ 
prxhcndcre, utpuca in ucrbo promicco,quod licec non ex nacura ucrboriJ, 
camc apcumcft hocimporcarc l/dendu S.diAuni, dc Aedtlic.Edi<flo, repu 
gnarcc nacurascontra(flus,cxcmpli gratia,fi ucrbu promicco elTec appoficu 
inconcradluinnominaco,Namcunccocafu ,quodcnrccin Inftrumecore;: 
lacum,camcn prffumpcione liipulacionis nonconcincrec,quod cft nocan* 
dumadlimicacioncmd^j^ fi fcriptum.Quaclimicacioapprobacur hic pcr 
AUx.Sd aliosconimunicer, Vcrumquiafupcrhaclimicacionein notabiJ' 
libus di(flum fuic,idco rcmicco me ad ca,qua? tbi dixi, 

Oilauo fallttt in nuncio refercce a(ftu propriuncm pracfumcrctur.Bar, • 
dC Dd.in l.Quarta s.practor.col.a.ucrf/i quid dcbct,dc damno infecf^o. 

dc ulcimo dicas,quod RcgulaafFirmaciua,uc folemnicas incrinfecafor^ 
xnalis prxfuniacur,non procedic, t nifiexaducrlb fpccialicer concrarium i^^, 
.probccur.d l.lurifgcncium S, quod fcre, ubi cafus,benc ucrumeft , quod 
c5cra ifta procfumpcione luris quac poccns eft , dcbec dcduci forcior & po;: 
tcncior pracfumpcio^qux habeac ualidiorcs uircs glo.in Unon cft uerifimi^ 
lc,cumecuscau(a,&icadicendueftinNocario, adhoccft diiflumSpccu* 
in cic.de probac»S> fina. Ec ex his omnibus expcdico: func ift^ dug regulac cu 
omnibus limicacionibus in quibus coca maccria Icgis noftra; concincri ui^ 
dctur, proucapparccpcr Zaftum hic , quihanclcgeminduas parccisdi^ 
itinxic uiddicec , infolcmnitatemincrinfccam&extrinfecam. 

Exdi(fiisBar,hicinfcrcur,t Quodfimulicr fidciubcndo , ucl aliquo 
, ><nodo cocrahendo iuraftcc^ncc fucric ccrcioracadc remcdio (enacus conful. 
Vcllctani,quod nihilominus ualerec calis promtirto iuraca,licec ius refiftac 
illam no obligari per Senacus cof, Vellcianum,& quandoqj lurc Munici* 
palicaucum licmulierem non obligari abicp aliqua foIemnicatc,ucuuU 
godicicurMundualdi prouciurcMunicipaltcauccur Florcntino, ucnulla 
mulier obligari pollic abfcp confcnfu Mundualdi , qui habctur loco cura? 
coris, & inuencus eft non ob aliam racioncm^niTi ad prouidcndum nc niu 
Jier Iaedacur,cummulierisiudidum fragilcftc.cforus in fin.de uer. ob.Ec 
plcrumc^laboracconcra propriaconunoda,inl. fi paccr,C.dc nupc* Ecita 
Corn.inconC iS^^.col.^.lib.primo, t&idcmftminorconcrahercc&f iu* 
rarecnonconcraucnircconcra(fVibusgcftis racione minoris accacis , quod 
cciamfi non fueric ccrcioracus de priuilcgio 8C remedio refticucionis in in^ 
tegruml. prima,&ibi percocumcit, dcRcft. ininteg. quod talisminor 
nullo modopoterit re(cindcrcconcra(ftus,&ita Bar. confulendo cenuic 
ijc pacccia cotiC yo« quod incipicpun(flusgcneraliccr , & mouccur hoc 
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itfp» argumcntOjt quiaadhoc utquisobhgcturluramcnto, fateft, quddiOJ* 
rct fuper fado , ncc cft opus ut illc fciat, adducit tcxtumin 1, fi duo,S»idem 
luiianus& in I, fi duobusS. fiquis iurauerit,delurciu.itaficcft ex quo 
minoriurauit noncontraucnireratione actatis, uidciur rcnunciaflcomni 
remcdio proucnicnci ex illo fa»flo , fi^rcfcrchic Bar.in iftisTerminiscon* 
crarium confuluiiFc Dynum,cuius confilium indpit« Quarftio talis eft,& 
opinioncm Dyni infiniti Dd, fcquuti runf,&imprimis loan. Andr.An/ 
ton. de Butr.CardinaIisFlorcncinus,lmolain c.pcn.deempt.& uendic* 
& dicit ibi Butr, ifta cffc comuncm fententia , 6C tunc tcmporis comunis 
fentcntiaeratcontra Bar. &mouccur Dynusfatis probabili argumcnto; 
i>0' t Nam fi mulicr non fucrit certiorata , dc Scnacufconfulto Vcllciano, 
ncc minor,dc bcncficio rcftitutionis in intcgrum,talcs pcrfonac non prx? 
fumuntur fcirc , 8C fic uidentur ignorare » Scd ille qui ignorat non uidetur 
renunciarc l. matcr C,de inoftuTcftamcn* Item luramentum non extea 
ditur ad incogitaca I, lina. C. de non numcra, pecunia dC ibi glo. in 1. fina^ 
ad Munidpa"les,l.finali. Qui fatifdarecogantur& hanc fcntentiam etiam 
DynitcnuitBal.lcgcndo&confulendo, ut in d,S. Iulianus& inconfif* 
lib.primo 8c inconf, 133, lib. 3. & in conC 3po,lib. a.Salyce^in Autcn.la 
cramentapubcrum,C. fi aduerfusucditionem,&!lmmolahic, tamenco* 
munis iententiarepucacurproopinione Bar,quam(ecucifunt Ange.Ro^ 
man. hicPauUCaftren.ind, Auten» facramenca puberum, Raph^Cu^ 
man,Fulg. inl» 2. C. derefdn. Vendic. Panor. incfi diligcnti,coU tf. 
de foro competen. 6c dicit hic Alcxan. quod ifta fentcntia Bar, feruaremr 
in pracflica, & idcm dicit lafon hic , 8C omncs nouiflimi, ut per Crotum, 
Zafiumhic, &:hodicpoftpndiAos neminem habcc contradiclorcm, 
exrccencioribus,liccchodic pcr cocam Italiam Notari) faltcm ad caucclam 
in InftrumencisccnencopinionemDyni , cum fempcr in obiigacionibu» 
Caucela ho* niulicru dicunt,talis mulicr ccrriorata dc Scnac Vclleiano obligauit fe uel 
«pil"^"' alicnauit, &idemdcminorc^ Scdhoccftad maiorem cautclam , prout 
etiam ipfemct Bar. fafcbatur,tucius eflc, ut fiac mcntio , de ccrtioratione, 
Ec hanc ientcntiam tcnuit Panor. in c cx rcfcripto,dc iur. iu.ubi uoluit iii 
tcrminis glo.noftrae hicmulicrcm obligari in contracflu fidciuftionis iura# 
mcntoac"cedentectiam,quodnon fucric ccrtiorata, de remedio Senatus: 
confulti Velleiani,Ec itaAngc. hic,ct Alexan, Etidemdixitconfulcndo 
inconf, i^tf. col prima,lib,>. ubi dicic Dod.hic communiter tcn€re,qua 
fcntcntia dicit efle uera ultra alia per text,in Aut.Sacramcnra puberumiibi 
inuiolabilicer prcccipimus. Ec ibi Bar. Ange, &: moder,C.fiaduer,ucndic«; 
8C pro hac fentcncia , Bar. Romanus hic adducic cexcum optimum in c. cx 
Refcripto,dc lureiur. ubifumus Pontifcx uult mulicrcmquac fimulcum 
marito intcrcflec fidciubcndo, ceneri propcer uim luramenci, 8C camen 
ibi non dicicur,quod illa fueric cercioraca,de Se, Velleiano , 8c ica illum cex 
tum ibi ponderauicBal, 8c iftum cextum nouicer adduxic Romanus,hic 
dicens a nemine fuifleaddudlum per quem ccxmm cenec fenccndam Bar. 
licccaliaslegcndo&confulcndo concrariumtcnucric, tamcn reuocac fcn* 
tenciam fuam per illumtexcuxn , ubi cft cafus Iccunduoi ipfum » Nec|i 
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obftat,quoc3diccbat Alcxand» hicquod illctcxtus non obftabat contra ' 
fcnccnciam Dyni , Nam ibi tcxtus pracfupponic mulicrcm obligatam cf* 
fcpropccr uim Iuramcnti,quianonopponcbaccxcepcioncmScnatuscoii 
fulci Vcllciani, fed ut dicic lafon hic , ilhrcfponfio nulla cft , non aliccr 
dcclarat, imddicatis^quodccxcusibicxprcftc prxfupponic, quod mu^ 
licr opponcbac dc rcmcdio Senacufconfulci Vcllciani , uc ibi apparer. 
Iccm diccrc proutdicebat Alexan» hoccracdiuinarc, & idconoiidcbcc 
proccdcrc,argunicnco,IJiputator,ad l Aquiliam, &in Auccn. dc tcfi 
ftamcn. impcrfc(flis , ibi nobis non diuinancibus. Alio camcn modo la* 
fon rcfpondcbac ad illum tcxcum , quod illc ccxcus loquicur in mulicrc,iii 
cuius perfbna , n5 ica de facili prarfumitur ignorancia hcuci in minorcpcr I, 
Rcgula,r^primo,de luris, &fa<fl:i ignorancia,&: ideo no dcbcc fumi arguf 
fncncijdeMulicrcadminorem,quodcofirmacurfccunduipfum. t IsSm 
niinor magis priuikgiacus cft in bcncficio rcftitutionis in inccgnl, quam 
mulicrinbcncficio Senatusconfulti Vclleiani,l» fina.inprincip^&ibiSa* 
lycct.notat illu textu,C»ad Vcllcian Scd dcfcndendo fcntentiam Bar.qu^c Barrol; VcS 
xnagis comunis cft hodic,dicas quod Bar.non fundat fc fuper igrnorantia, ^*^"'^' 
imo prarfupponit,quod cx co iplo, quod quis mrat,uidcturom^niafcirccx 
quo Iuramcncum,ucinfradic.i , inducit ccrtam 8c dclibcratam fcicnciam. 
ScdDynusbcnc fundabat (e fupcr ignorantia» Alioramcn modoquis 
poflet diccrc , quod tcxcusin d. c, cxRcfcripco non cxprcftc probat, 
quod mulier non fueritcercificata,&ibi nulla fit mcncio,quia dcco prin? 
cipaliccr non cra(flabacur,imohocuidccur praclupponcrc mulicrcm cercio 
racam cfte, camcn dcfcndcndo, Bar. dicas , quod fi bcnc animaducrcacur 
ad illum ccxtum,ibi apparct, mulicrcm non fuiflc certioratum dc rcmcdio 
Scnatufcon. Vellciani.Namfifuiftcc ccrtiorata , profecm nullumdubi^ 
um fuiftet,quod mulicr illo cafu dcbcrec cftc obligata, & idco , ut illc cafus 
dubitabihs lit,prout lcx fcmpcr intclligi debet,I. C^od Labeo.ad Carbo^ 
nian, 1, 2. ad Municipa. cum uulga. diccndumcft , ibi non fuifteccrciora^ 
cam mulicrcm,quia non ncccfte fuiftcc, quod inccrucnifTct luramcncum, 
quitamcncexcusibitotumfundamcntumfacitin luramcnto. 

SccundoprohacfcntcntiaBar.facit,t quia luramcntuhabctuimomni 
mcliori modo,d. I. cu patcr, s;. friius matre,&: ibi Bar.norat illu rcx.dc Lc^ ^^' 
gat,2.& ideofi mulier, uel minor iurat nococrauenirccocraclibus^propcer 
ruramcntudebec eircobligati, cuuidcancuruircutc,iuramcci omni mcliori 
modo uclle obligari ct renuciarc omnib'' rcmcdiis & priuilcgi^s a l.coccftis. 

Tcrtiofacit, tquialuraracntu facit minoremaiorc,utnotabilitcruoluit i>3. 

tlo inl.2.inglo.magna,C.dG Rcfcin.Vcndit.&fglo^ind c»pcn,de Empc. 
C Ycndit^Scdmaiori nodaturreftitutio.Ergo nccminori, iurantidcbe^ 
atcopetcrcrcmcdiu furis,&; itain fimili arguebat Bal.in l,primain fine C. 
de Rcbus crcditis.Nccp obftat rcfpofio lafonis hic, quia friuola cft diccnj: 
tis,cjuod Iuramcturcprgfcntctminorcmaiorc,incoquodiurat,fcd cxquo 
noiurat fupcr rcftitutione in intcgru,idco nodcbct habcri minor pro ma* 
iori,dicas qcP imo minor prc maiori habcri dcbcat,fi intcrucnit lurametu 
«ia quo ad reftitucionc in inccg.ut patct cxprcflc,in d. Autc.facrameca pn# 
bcrii^&ibiDd,c6munitcr,ucinfradita, F i\ Quarco 
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dc fuo rcmcdio coccffo a lcgc,idco fufficcrc dcbcac ifta cogitacio in gencrc,' 
l.qui iurc militari,de militari tcftameco,cc ibi Bar.ni l»fi gcfta, C, dc trafac, 
Quinto cii obfcruacio luramcti (icdc lure naturali,cum in cffedu nitacur 
acqutcacc nacurali c.primo,di(bnA»prima,idco no pr^fumitur quis igno* 
rare,l, a. cumibi notat. C.dcin lus uocan.& haec triaargumcnta praecc* 
dcncia adduccbac h.c Romanus« 

Scxco pro hac fcntctia Bar»c(l ccx.ubi uidccur cITc cafus in d. Auccn»Sa* 
aamcta puberij^ubi Impcracor Fcdcricus difpofuic cotra ocs lcgcs humaf 
nas, luraniccij pr^ititu aminorcimutabilitcr obferuari|quado minor iura 
uerit,dc no rccradiiidis cotradibus pcr ipfum gcltis, 8C ibi Impcrator nolo 
quitur in cafu fpcctaliifcd pcr uia rcgulac hojcdifponit,&:tamcn ibi Impcra 
tor nulla facit diftincflionc,an minor fucrit ccrtioratus , ncc nc , uc tollacur 
(Ibircmcd;iircfticucionisinintcgru,ciiergo tcx, ibi indiftincfic loquatur, 
• idco apparet, t quod ubi intcrucnic Iurament£i,rcmcdiij a lcgc conccfluin 
cft fublatu,6(:itapcrillu tcxtuuolucruncPaulusC3ftr,& Raph. Cuman» 
./' x^' ind.Auccn.SacraracntaPubcrum,& ibi omncs Dd, notanc illumccxcu 
pro opinionc Bar. hic, Nccp obftac,quod diccbat Alcx.hic , quod illc tcx^ 
cusloquitur,quandominorcratccrtioratus. Namproucdiciclafon hic& 
bcnc,iliud cft dminarc,im6 cu dicas,ciu6d cx quo indiftindlc loquicur tcx» 
non dcbcc tccipcrc rcftritftionc, Itcm u uerum eftct^quod loqucrctur,qua* 
dofuiftcc ccrcioracus,dif(3oficioilliu$Iegis non proccdcrct uirtucclura? 
jncnti , fcd quiaferuata cflTcc folcmnicas,Quod camcn exprcftc cft concra 
intcncioncm Impcratoris,cumtotijfundamcntufuum ficin luramcnto. 

Vltra prxdicla cciam cgo pondcro ccxtum in I. ftna. Cad Vcllcian.ubi 
fpccialiccrlcxd»fponic,quodmulicrpromittcndodotcm rcmanccobliga^ 
ta fauorc dotis ctiam quod non fitccrtiorata dc Scnatufconfulto^Vcllcia* 
no,Siccrgo fi ibi mulicr,quaenon cftccrnorata dcScnatufconfuU Vcllcia 
no,obligatur fpccialitcr in caufadotis. Quanto fortius obligari dcbcac in 
cafu noltro uirtutc luramenci , cum cracletur de obferuationc luramcnti, 
l>tf. & pcrconfcqucns dcfalutcanimap,t quaccun(flis rcbus cft prarfcrcnda I» 
fancimus,C. deiacrofanc, Ecclcfiis. 

Odtauo moucor pcr tcxtum, in l, cum mulier cod. tit.ad Vcllcian» ubl 
probat,quod fi mulicr itcratis ac^tib' obligauic fc cx interuallo,ex cjuo ap« 
parctjdcmagis dclibcrata uoluntatc mulicris proptcr acftum gcminatura, 
quod tum ccifct Scnatufconful. Vcllcian,cum ccflcc ratio , proptcr quam 
craanaucrit Senatufcon. Vcllcian, ad fuccurrcndum mulicribus proptcr 
fragilitatcm fcxus,prout dicit ibi tcxtus. Nam fi apparet,dc mcntc cius dc 
Iibcrata,lcxnon uultilliimpartiri rcmcdiumfuum,cxquo apparct,quod 
non fuit deccpta.Sicergo pro opinionc Bart. diccndum cft, quod cx quo 
ininor,uclmuhcr iurantdcnonrccracftandisconcradibuSi&rpcr luramc^ 
I». tumapparctdccorummcntcmagis delibcrata,t cumluramcntum ma^ 
gisdclibcrata mcntcoftcndat,qua fimplcx promiflio^d.I.cii patcr S»filius 
matrc.Et ibi Bar.not.illu tcx.idco dicendu cft,quod rcmcdiii rcftitutionis 
in intcgru ccflTare dcbcat uirtute Iuramcti,cx quo Icx ccrtacft^quod mmor 
laonfuitdcccptusi Nono 
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Nono ctiam facitdiAum Archidiaconi m. c,qu5uis,cle paA.in tf.quod 
lcquicur Butr. in.c.ridiligcncijdcforocompctenn. t Qpod fiquis lura? f^9^ 
ucric in indrumcnto omnia & fingula contcnca effc ucra.ltcm iuraucrit no 
contraucnirc, iftis concurrcncibus prarfumimr folcmniras cxtrinfcca, ifl^ 
cft communislimitatio, ut fupra diximus, licct contrarium icnuinius, fi 
crgo claufulargcncralcs hoc modo pofitj prarfumunc folemnitates cxtrin 
(ccas.Quanto fortius in cafu noftro debcmus pracfumere mulicrcm ccrtio 
ratam fuiftc^dc^.C.Vclleiano^&minorcmdcbcncficio rcftitutio.s in in< 
tcgrum,cum in fpccic iurarunt in cafu noftro,&: non gcncralitcr in calcc in 
ftrumcnti cum daufulis gcncralibus, Decimo ct ulcimo fadc.Na ex quo 
in cafu Bar^iurauit minor non contrauenirc rationc minoris xcatis,huiuO 
modi ucrbacu aliij fcnfum importarc no poftunt, nifi quod iuraucrinc no - \ 
pctcrc ccfticucionis in integrurcmediu,quod datur ratione minoris ftatis, 
.Ciicrgo uirtualitcr ifta ucriaa imporrcc lupradicTta, idco diccndLi cft,quod 
mulicr uel minor fint ccrtiorati dc coru rcmcdiis argumeto.1,2. &: ibi. Dd. 
dclibc.&: pofth^t &pcrca,quxdixit Bal.in»l.Quauis,C.dc Fidcico. qd \>$» 
qu.ldo lcx ucl ftatutii non allignat rationc fi tame unica ratio afTignari po: 
tcft,habcacpro cxprcfta^fic crgo in cafu noftro ^cxprcfl';^ habcrc Jcbcm* 
ifta ucrba ratioc minoris ctatis,8(: hoc uidc t aliquo modo fcntirc Bar Jiccc 
n5 cxprcfTc, dii dicit,quod cx quo dicfHi crat ratioc minoris xtacis, fic fu 
perfacflo^Qiiocafuomniauidcnturcompra^hcnfa adduccndo tcxiuin.I» 
fi duo.S.idcm lulianus & in.l duobus.S.fi quis iurauir,dc Iurciu»Quac iu 
rafccundum lafoncmnonuidcbantur hocprobarc, quia non loqucbani 
tur in pcrfona priuilcgiaca Hcuc in cafu noftro. Iccm quia loqucbantur ifta 
jura in iuramcnco litis dcciforio,non autcm in iuramcnto confirmatorio. 
Scd Bar.illa iura non adducic pro dccifione cafus,(cd magis in argumencu BaV''?/!*, 
pcr rationcm illorum luriu & ita tcncdo hanc (cntcntiam Bar» qua omncs m™' j, lid, 
Dd»noftri t»rhiporis(cqui uidcnturJicctcotrariumdiccbantDd.antiqui, 
communcm fcntcntiamcfrccontraBar.Nonobftatfundamcntum Dyis 
ni,quod minor iurando,cx quo no erat ccrtioratus dc fuo priuiIcgio,et pcr 
conlcqucns uidcbatur ignorarc,quod iuramcntum cxtcndcrc non poterac 
uircs fuas,cxquo dcfici batconfenfus.d. Lfina*C,dc non numc.pccunia 
l,fina.qui fatisdarccoganturj.fina.inprincipio, ad municipalcs, Nam uc 
fupra dicVum cft.cx quo minor dicic non contraucnirc rationc minoris qc» 
taciscxprcftc apparct proptcr illa ucrba, illum habcre notitiam fui priuilc* 
giialcgcconccfri proprcr minorcm actatcm. t Si ergo habct fcicntiam, 
Ergo ccrtiorari non dcber,pcr caqux tradit Bar.in.l.nomcn col. i.ucrf.Ite 
quxro,C,Qua! res p^no.oblig.poflTunt in*l.a,dc Edcndo in.I dcniicianc 
in prin,deAduI.in.l.Quiab(encc,dcprocurato. t tnftylusomniuNota ig^ 
riorumcft&T ita in praxi fcruatur faltcad tollcndas difputationcs prout fc 
piftimc uidijUt fcmpcr,quando mulicrueiminor iurcnt non contraucnirc 
conrra<flibuspcrcumgcftis, Quodfcmpcr fiat mcntiodc ccrtioratiotie 
&ira pra(fticatur,&: hoc fadii cft ad tollcndas iftas difFicuItatcs inter Dyn, 
& Bar.&: ipicmct Bar.hicfatctur,quodtutiusfit,quod in inftrumeto fiae 
mcntio,qualitcr niinor fuit ccrtioratus dc fuo priuilcgio* 

F iij Pro 
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Pro abfolutionc prsfcntis articuUultra.Dd. hic duo adJenda funt^pnV 
mum licct. Dd. difputcnt fupcr hoc ar»tamcn fi inftrumcnto obli^ationis 
cflent appofit^claufulxgcneralcs qux folctapponi pcr NotariosTuper^re 
nunciationibus,uidclicct,rcnundauit luri aflioni doli mali in facflum codi 
tioi finecaufa&c,dcindc gcncralitcr dicac,omnicj? fuo iuri gcnerali ucl fpc* 
ciali,q7 tuncgcncralisrcnunciatio cxtenditur ctia ad bcncficiuScnatufcon. 
Vcllciani.itanoca.uoluicBar.inauth.matri&aujar»C.quan.muIic.tur.of 

fic.fung.pofr.col.ulc.uerrquarroquid fi non rcnuciauit,&infpcdeita uof 
IuitAlcx.inconf,4<f.coUult.lib,>.8(:dcin:aclaufulanot.dicitRom.in c6f, 
4>8.indpi.ineoquodquxritArcf4nconr33.indpi.Confultatiopr£niifra 
Soc.inconfai^.incipi.incaufa.DccyanconfzxcoI.i infinelib.i. 
Singubrc Sccundum crit proptcr quod fingularc remcdium fiuc cautcla rcfultat 
Sii^ Z "^" ccnfcatur mulicr rcnundalTe Scnatufcoful. Velleiano, liccc cxprcflTc 
poSw pcr in inftrumcto cautii fic quando Nocarius inccrrogacus cftcc in fpccie quid 
Nocariot Scnacufcon^Vclleianii. SC ipfc ignorarcc tunc cxpreirc conftarct illam 

niiopcrcat. fuifl-cccrtioraca,ita fiiiguladtcr uolult Albc.dcRofa.in.I.fi.ad Velle.ita 
Alcx.uoluif ibi in additioibusad Bar.hocide fcquutus cft Raph.Fufgo.in 
d.I.fi.S.fi,&: hoc fingulare dicfHi Albc.tcnct Dcci.in conf.io^. C0I.4. Iib.i. 
fequitur cti.T huiufmodi difku Albc.Stcpha. Bertran. in conf. »♦ in finc lib* 
a,ubi multii cxtollic iftud dicftii.Tfi licec omnes adducant.Albc.in pracallc 
ga.Ioco in lib.mco hocnondidc,eund?tii Albc.adducercpotes in. l»omj» 
ncs, pcr illii tcx.C.dc hjrcCotrariij dixic Alcx.hic coI.^.& ante ipfum Ful 
go.quicademracione moucbacur cxquocrat iusquacfitutcporecontra 
^us ut Notarius non potcrat prxiudicarc ficuti teftis, qui in cxcremis co^ 
fticus dcponac falfum dcpofuiftc in prima dcpoficionc nii cunc non prac* 
iudicac parn nccp iudcx qui dicac pcrpcra pronundaffc uc noc, uoluic Bar. 
in. I. fi quis in graui.in prin.ad Syllc.ubi ultra alia adducit tcx^ubi cafus uifi 
dctur in ficut,de tefti. Alcx.in cof. 1 ^.ponderacis his, Iib,3^d rcfpoderi 
potcft iusquxfitufuiflc parti fubquada pracfumptionc iuris ut Notari' in 
tcUigcretquidpcripfiimfcnptiifuiircc aNotano,cii Notarius prarfumat 
fcirc1cgcsglo.8<: Dd.in.l.gcncraIi.C*de tab. lib. 10. aquapfumptiocrccc^ 
dic fi cotraViii apparct ,pptcr cius rcfponfionc ct impcriti.1, arg.I.fi qui adul 
tcrrj C.dcadultc.&.c.i.dc purgac.uul5a,& itarcfpondcbacDcci,in.l.i. in 
lcdura fi:ncnfi col, tf.fi cer. pccqux rclponfio mihi magis farisfadt,quam 
cius diftmdlio qui Albc.&: Alcx.fimul recondliarc conabatur,ut di<ftii AU 
bc.procederecfi in concincncitcporecontracflus intcrrogatus fuifTct Nota 
rius, fccus uero fi cxintcruallo.cuiusdiftinvfHoIcgcnocorroboratur nccp 
rati5c,cii eadcm ratio fit fiuc in contincnti fiue cx intcruallo in ifto cafu No 
tari] dctcgatur impcritiaut daufulcappofit^ nihil opcrcntur, cii omnia fun 
damcntii a pracfumptione iuris ut fit peritus rcdpi.it, quo cafu pentis in ac 
lccrededucft.Li.S.ft.&ibi.Dd.deuenc.infpicic.l.fcmcl.Cdcrcmilic.Iib» 

la.&.l.fcpcimo mefc, de ftac.ho.in.c.fignificauit, 3. dc honiiccu fimi.idco 
fi dc cocrario apparcac collacur pfumpcio, prouc nacuraeft pfumpti5is ptt 
nocin.l.fiuc pofTidcciSjdj fimi.C.ud pofCu&^ ipfe Dcd,meli' fcnfic in pallc 
ga.cof. aof.ubi indiftincflc fecuc' cft Albc.nulla faifla diftindioc dc tcnedo 
^ hanc 



hartc fcntcntiam non ob, dicflum Bar.per illum tcxjn.d, fi qiiis morics^ 
quia diuerfa cft racio in uno cafu quam in alcero. Ec refponderi poceH; 
primo prouc rcfpondic Hipo. dc Marfi» quifcquirur fcncentiam Albe, 
in Rubrica dc fidciuil.col. >.quod diucrfa racio cft in nocario quam in ce^ 
ftc ucl iudice.Nam plura concurrunc in Notario, quia pracfumerc illud eft 
facflumcxcrinfecum,& fadaexcrinfccanon prarfumucur. Uquarcumffi.s* 
fina. de publi*& prxiercim in cafu ifto in quo magis prarfumenda ettigf 
norancia in Nocario,cum a communicer concingencibus Nocarij hodie 
plcrumcp impcrici rcpcriuncur.& facic di<fHi Bar.m.U i»q.<^. dc lu. codi. & 
(equicur Alcx. in. conf, fi.incipi, circa prxfcnccm col» tf. lib.^.quodclau;» 
(u\x pcr Norarios hodie plcrumc]^ apponuncur cx quadam inueccraca no 
cariorum confuccudinc &cx ftilo pocius,quam cx ceftatoriscc concrahenj; 
cium uoIuncace^Nccp cciam fecundum iptum uerifimilc eft quod Nocari^ 
us uolueric dccegere cius impericiam, uc alccri noccret, cu prima caricas in 
cipiac a fc ipfo. 1. pracfes. C. de fcruic.& aqu» Accedic cciam cij unufquisi^ 
honorcm fuum fcruare uelic.cum honor & uica (quiparcntur. l.iufta,cum 
glo.dc manu»uind. laf. in. I. ut uim col, pe. de iuft, 8C iu, Sc fcrcur crudclc 
cflc cum qui honorcm fuum contcmnit. 8c honor omni commodo pccu^ 
niariopra;fcrridcbec.l. Iulianus,fiquisomifl".cau.tcfta. & ccftis ncc^iu^» 
dcx polTunc alccri pra^iudicium infcrre, cum dic^la ceftium & ludicis poC^ 
fincaliunde uel p>er alios uel pcr acfla probari, quod fecus cft in Nocario 
cu omnia firma Gnc in dicflo unius,& quando fumus in hijs qu^ dcpcndec 
cxanimo alicuius> adhxrcndumeftciusdido acccdentc luramento, glo« 
in,S.aliar.inftituf,dca<ftio.quam glcfcquicur Ancha.in conf, ifS.iniine* 
incipi. racioncscumali]S ut lace pcr Hipolic.dc Marfy.-nprxallcgacoloco 
qui plurcs rcfponfiones aftignac ad di(flumBar.in.d^S.fi quismoricns^ 
ucl a.refpondcri potcftquod diclum Bar, proccdicquia ibi crad^acur non 
folude prxiudiciopartiSjCuieraciusquacficum uerijcciamde prxiudicio 
&infamiailliusceftisucliudicis,quiicadcpofucrinc falfum afteruifle,& 
perpcra pronunciaftc,&idco non mirumcft fi fecunda aftcrcio prioribus 
non prjiudicac,fccus ucro in cafu Notarr) cum non craActur dc aliqua in* 
famia & p^naaliqua&aIiquocrimine,fcdfoIudccommodo pccuniario, 
&fic in ciuilibus.idco Nocarii rcfponfum dcbeac pr{iudicarc,cum no can# 
gacpcrfonam propria, ncq^propcercius refponfumaliqua parnaplcdcd* 
itcfecus in diifto tcftis ucl iudicis,& ita intclligi debeatditftii Bar.in.d.s,(i 
quis moricns,cum tex.ille loquacur in caufa criminali uc non credacur do^ 
minoanercncifcuulncracumeftea feruo,&in criminalibus probacioncs 
lucc mcridiana dariorcs requirancur, Sc itaex pracdicflis apparcc dicfcum 
Albe. uerum cflc quicquid dixeric Alcx.hic,qui fuic fibicontrariusin. d,U 
gcncrali. C.dctabula.lib. io»& in< d.l. fina.§.fina.inaddicio,&: Albe, 
lenccnciamcenuicRocchius Curcius in. c. fina. io>, col. dc confuccu, dC 
ratio cft quialfi dicic (c nefirirc crgo non pocuic fi:ribcrcmulicrcm cerciora^ 
tam fuiflc pcr ipfum dc Senacukonfulco Vcllciano, 8c fic ilii renunciaflcy 
quiaiuri quod quis ignorac renundarc nonuidetur.l.macer. C.dcinof» 
fi. tcftam*& facic lcx. 3« in, S.Neratius, de acqui.poftcfl^,cum fimi* 

In 
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In fcainda qunpftionc Bar. coUigitur,quod, I. noftra procedat per prar^ 
fumpcioncm luns & non per fidionem, ideo admittatur probatio m con 
lrarium,ucrum quia fupradi^flum efl:,idco non repcco hicNam diximus 
I.noftramnonper fidioncm, nccper prGpfumptioncm luris tantum (i;^ 
eundum communem fcncentiam, fcd per prxrumpcioncm luris dC dc lu? 
rc,&idconon admittatur probatio m contrarium pcr tcxtumin.S.fina» 
in inIlicutio.de ridetuiro.induccndoillum.ut fuprainduximus» 

Extraglo. Bar. hicnonnullas quarftioncs ponic fupcr folcmnicatibus 
prxfumcndis rcfpicicntibus Notarr) & ccfttum rogitum. Vltimaucro 
quacftio rcfpicit relationcm nunci]» 
l8z» primaquacftione Bar, notatur, t Quod fi fumus in Inftnimcnto, 
&Nocariusdicacprarfcncibus ceftibus, quod non pra^fumicur, quodilU 
fuerincrogaci,quia ceftcs dcbencefic pracfencesinadlurogaci,& conuo^ 
caci,& non forcuico cafu.ut in Auccn»Rogaci,C. dc ccftibus, & in, l, hxrc* 
dcs palam.S. in ceftamcncis,de ccftaracncis,& racio cft, quia ifta folcram* 
tas cft cxcrinfcca,& ideo non prJefumicur.d. U Qiixcumcp. §»fma.& ali}$ 
fupra dcdudis. 

IftaconclufioBar. communiccr abomnibus approbata quatuor mo* 
i^j» dislimicacur hicpcr Dd. duobus modis pcr cundcm Bar. hic, Primo t 
nifiininftrumcnco facfla eftecmcncio, Q^iod cftcnc rogaci. Nam cunc 
ifto cafu,cx quo ifta folcmnicasltccc cxcrin(eca,qua? camen pocuit interue^ 
niretempore confecfli inftrumcnti, pra^fumitur per fupradi(flam. I. pri^ 
mam. C. de fidcinftr^ & iure haftx filcalis, lib. io. &quod ibi notacur» 
& hicc limitatio non habet difticultatcm, & communiter rccipitur, 
184. Sccundo t nifi tcftcs (c fubfcribcrcnt, prouc Bar. hicdicic,&: iftaeciam 
limicacio communitcr approbatur hic pcr. Dd. uc paccc pcr Alcxan. & la? 
fon. hic, licct quidam concrarium ccncarc uoIuerinc,&: racio mamfefta eft, 
quia ex quoccltcs fe fubfcripfcrunc apparcc,quod non forcuico cafu intcr? 
ucncrunt,im6 quod fuerint conuocati 8C rogati.& non proccdit auth..ni? 
firogati. C.dctefti. 

Tertio t nifi tabellio fcicnte & paticnte parte fubfcribcrct^quiatunc 
prxfumcrctur rogatus tcftis argumcnto, d. 1. cum oftcndimus, fina.de 
fidciufti &. I. optimam.C. de contrahcn. & committcn. ftipula. & hoc 
idcmfcquitur Alcxan.hic &in conf. 33. uol.3. (cquitur Arctin.in l. hac 
confultiffima^in princip.C.dc teftamen.Iicct Arctin.dubitecm, d.I.hxrep 
dcs palam. §. in tcftamentis,hoc idcm fcquitur lalbn hic. 
|8 cT. Quarto limitatur,& ifta cft notabilis limitatio t fi Notarius & tcfta^ 
cor cftent pcriti luris, dC repcrirentur inftituti uenientes ab intcftato, tunc 
teftcs prxfumercnturrogati, itauoluitOdofrcd, in. I. prima, quc fcquis 
tur ibi Bal. circa finem principr). de hxrcd. inftituen. Et hos rcfcrt & (e^ 
quiturArccin.hicrepucansiftumcafumnouum &fingularem. Iftam Ii# 
micacionem inprimis rcprobac Immola in. d. I. prima dc hxred, inft. & 
Alexan. hic,&(cquitur etiam lafon hic, & folum mouentur hac ratione, 
quia in lurc hoc non reperitur expreftum,& hoc idem uidetur uoluifte 
Arctin. in. d. L ha^cdcs palam. tcftamcncis» Ifta Umitacio Odo^ 
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(Vccfi Sc Baldi irt dj.prima^dc h^rcd.mnri.licct comunitcr rcprobctur,uidc? Odofrti 
tur cCTc ucra,quia cft ratjonabilis & acqua Sc luri confona. prout ctiam la? ^,7/"^*^ 
fonfatctur,licctconcrariumdicat»BtprohaciimicationcFacit, tquiauali:: i^^. 
dumcriargunicncumaracioncccITantil.adigcrc quamuis dclurc pa^ 
crona«c..cum ccfTantc^dc Appclla.cu Gmitibus » t Scd idco Icx inrroduxiti IM, 
quodrc(lcsdcbcrcnccn[c ropatid.Autcn.Rogati dCd.U hxrcdcs palam 
S, in tc(lamcncis,quia dc facili poHTcc comniicti falficas, prouc cxprcilc di# 
cic tcxtus in l.Diuus,in ucrr.carccrum,ibi alioquiUjdc milica..tc(la.& c(i ccx 
tus in >,plancinInft.cod.tit, dcmilita^tcfta.facic optimc ccxtus in 1. fin^ 
C. dcfidcicommif. ibi, lcx cccnim ncquid falficacis incurrat.Qiia! ratio ui^ 
dctur ccrTarCyfi ha^rcdcs inflicuti func^qui ucnianc ab intcdato. Nam tunc 
omnis finiftra falficacis fufpicio ccfTarc uidccur^cum illi omnino cCTcnc fuc^ 
ccfTuri.cchocprobacur in (imili,pcr caquc Dd.coniuniccr cradunt inl.hac . 
confultiirs»cximpcrfc<flo,C.dcTcfl:amccis. tQuodfi patcr faciat ccfla* 
mrcu inccr libcros, quod ualidu cft ccflamencu duobus ccftibus d.l.hac co 
fulcidima S.ex imperfcdlo,& in Auccn.hoc intcr libcros,& cciam^quod lUi 
duo ccfics no Gnc rogaci pcr glo.notabilc in Uf:«ad finc in ucrbo ccilamcn? 
cij in prima folucionc, dc Codicillis qua? glo.oprimc factc in propofico no^ 
ftrOjCUglo.ibiloquacurdc lcgicimisha?rcdibns,HocidemBal.&Saly. SC 
Fulg.dicuc in Auc.Quod fine C^dc ccfi:amecis,& racio cli in illo cafu,uc fu 
pracliiflum ell^quia ccffac fufpiciofaIficacis,a forciori crgo, hocdiceducd, 
ut prgfumacur tcflcs rogaci,quado funt lcripci ucnictcs abincedaco, ucte? 
(lamcntu cofcructur,Qiiod in dubr|S (cmper facicnduefl,tcu f^eipub.in* 
terfit,uc ccftameta cofcrucntur, l.ucl necarc.Qucmad.ccfta.apcriacur,facic 
Lin teftamecis,dcrcg»'u.Icequia ncmini fitpr(iudiciii,cuilliinftituti,G no 
ex Tcftamcto fucccdcc, potcrut ab intcftato fucccdcre.Sed hoc modo uolii 
tas tct^acoris magis cofcruabicui in damnii potius ucnientib' ab intcftato> 
quia polTct clTc, quod in tcftamcco c^Tcnc rclicla Fidcicommiffa & Lcgaca 
quaf no coferuarcncur,fi ccftamentu c(rccnuIlu.Et pro hac limitationcopci 
mc in fimili uidccur c^Te ccx^n l.Pofthumus,in finc principr),de iniufto 3C 
rapco teftamcnco , ubi fi filius pr^tericus uiuo tcftacore deccftcrit & in tc^ 
ilamcnco fmt uocati ucnicntes abm ceftato quod tuc Tcftamecii , quod a 
principio nullu fuit,ex poft fadlorccoualclcitfauorc ucnicntiu ab incefta* 
to,quod mulcucft cocra regulas Iuris,cijilIud,quod ab inicio uiciofum cft 
traifiu ccmporis n6 rcconualefcit.l.Qiiod ab initio,cij fimilibus,dc reg.Iu» 
Ad idecft optimustcx.ind.Auten.hocincer libcros i. fi ^uisauc, ubi fin 
gulariccrdicitur,quod tcftamcntu primu p)crfcctu tollicur pcr(ccundutn 
imperfccflij, fi in co uocaci funt uenientcs ab inteftaco , & fu(Ticiut illo cafu 
quincpccftcs,qtf eft(ingularf»Adide cftcex.in 1. 2. in ucrbo,ucl in eo fcri 
ptuseft,deIniufto&rupcoceftamento,&cftctiafimiIistex,inl.fiduabu4 
S,Q fuus,de bono.poftcfT.cocratab.et multaad hoc adduci po(Icnt,in qui 
busprobacurlcgcs remicccrc folcnicatcs Iuris,quandoin tcftamcnto uo^ 
cati fint illi,quibusab inreftaco dcfcrtur ha:rcditas,& ratiocft quia illiqui 
ueniuntabintcliato dicuncur ucnircnon folumdifpofitionclcgis , ucrum 
ctiam cacitaoieatc Tdlacoris Uonficiuncur^de iurc codicillorum. 
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VItimoproliacrcntcntiaoptimcfadt,quoduoluicolo. comunftcr iiof 
(fto.rcceptain l.cohirccli.S'.ca fili?,& ibi DocJl.quod in tcftamcnio intcr li 
bcrosrcmperclaufulacodicillarispr^rumiturineffe licet inuericatc infcru 
non fit, &itaDocfl, communitcrdicuntinl. hac confultiffima.S. cx im^ 
perfejlo.C.dctciUmcn,Et hocide uoluit glo.in I.filii.C.tamiJicrCif.ut fu 
pra diaa cft.Nccp obftat ratio Dd.qu^ friuola cft, quod cx quo dc hac li* 
micatione in lurc cautum non cft,idco non fic admictcnda» Namjatis cft, 
quod reperiatur racio naturalis,& apquitas,qu{ uim lcgis habct,cu ratiolc 
gis fit animalcgis,ut notucftjtcprobatur in illis luribusper nos dcduftis 
in quib' probatur manifcfte fauor ucnictiu ab intcftato in tcftamctis,qua# 
tuad folciiitatcs Iuris,&: ifta hmitatio fimphcitcr proccdat,n5 auc quod ne 

ipa ccftc ric,quod tcftator 8c Notarius fint lurispcriti,quia t Notariusfcmpet 
pr^fumitur pcritus,ut colligitur in 1. u Sc ibi pcr glo C.dc Vfur.&: fupra di 
ximus,ct hoc modo ctia BaXrcdargucbat Odofrcdum in d.l. udc hf^Infti» 

193. Qiiintou!tra Dd.hic Iimitari potcftcx tacitatamcmcce Dd. tquod fi 
inftrumcMtucftccamiquu,inquodiduc(l'ccpr2pfcntibustcft!bus,&noti 
diccrct rogatis,cid' tuc ifto cafu tcftcs prjfumatur rogati proptcr ant qui<» 
tatc icpor7s,prout uolcbat Angc»fupra, qui diccbat lolcnitatc cxtrinfccani 
prcfumi cx diuturnitatc tcporis per d.l fi filius,C»dc pctit.haprc.8(f in I qui 
in alicna.in princp.uerf.fcd quidfi adicrit,dc Acqui.h9.&: ib: Alcx.& Dd, 
& Bar»ipfcmct hic dicit,quod idco tcftcs no prarrumuntur rogui, quia cft 
folcmnicascxtnnfcca,iftaratioccftat proptcrantiquitaceteivipoiis. 

Sccundoqu^ritBar.an Notarius,ciuic5fccitlnftrumcn:u prxfumatuf 

t9^ fuiftcroPatus,glo.indiftin(rtctcnuit,Tquodfic,in Autcn de 1 abcll. in 
iios aGt,in ucrbo iniQgatur^in finc,colla ^.Bar.pr? di(fia glo u.dctur rcncrc 
tnb' modiS.Primo quado Notanusdicat publicaui, bccudo quado d.c c. 

19^ Eso Notarius rogatus fcripfi.t Tcrtio quando Notarius fimplicitcr,dicie 
eSo Notarius fcnpfi,fi tale Inftrumcntu rcpcr itur in l.bris T abcllionum, 
quos uuIpus protocolla appcllat cu fignis fol tis apponi pcr Notarium, &C 
tuc prxfumitur pro Notano in Autcn.ad h^-c C. de fide Inftru.cu ibi nota. 
pcr o!o.Ethancdo(flnnaBar.omncsDd. indiftcrenccr fcquuntur,ut hic 

l«<^. pcrAlcx.&laf t Vnum tamcndicit laC quodBaUinl. pnma col S. C* 
dcfidclnft.ru.&lurchaft2cfif.alis. Iib. 10, quod primam partcn.Bar. fc* 
Guitur,quando dixcrit,pubhcaui,quod tunc prxfumatur rogatus,cum no 

pofticficri publicatio nificftctrogatus , quiapartcs non conlcntircnt.d.S. 
nos aut,6<: dicit,quod hoc approbatur pcr confuctudincm , & bcnc diciC 
t9> tNani poftqua lnrtrumcntumcftfcnptumpGrNotariu,lcgitur&:pu^ 
blicaturpariibus,ancaquaffcnptafuntpcrcum,apartibusarprobcntur, 
& itcrum recipit confcnlum poftquam lcgcrit,fi contcnti funt dc his, quae 
fcripta funt,& antc iftumultimum confcnfum partcs poffunt addcrc, mi> 
nuerc adcorabcncpUcitQ^i crgo Notarius non dicit, publicaui,fcquitur 
quod InftrumcntQ non fucritpcrfccftum &: approbatum a partibus,&f ad^ 
ducit.Bal.gIo,nota.in l fidcic^mift^a primo.dc Lcga. 3 dicit tamc Bal. T 
Quod fi elt fignum Tabcllionis.tDc apparercr.quod c ftct leftu ct parnbus 
publicatum,quia figni folitu cft appom^poftca^ fucr4tabloluiu,ucldata 
copia partibus, tNam 
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t Nam tcrminus fioni cft quodamodo terminus difpofitiois rcda^x in i^p. 
fCTipturajficuti lapidcs funtlimitcs agrorii,& diftinguut agros,!» in Agris, 
de Acqui.rcr»dom. quodlafon cofirmat,quia t Inftrumcntudicitur cITc ^oo. 
pcrfccflu & abfolutil,quando cft fcriptij a TabclIionc,fcd fi n5 fuit lc(fVum, 
ucl publicatumnopracruniitur,nifiattcftctur,d,glo.in d.l, fideicomifta 
primo pcrqua idem Bal.dicit in l^ftatutis C.dc (entcn»cx pcriculo rccitan. 
SC ideo infcrri potcft pcr fupra dicfla, t quod fcripturac dcfundorii Nota^ zo |. 
riorijfilo fufpcnfxjfi non funt fubfcriptac& fignatac, no probarct,nec pof: 
fctquiscxtrahcrclnftrumcntucx illis fcripturis Notari-) defuncfli , nccpcr 
cu, cui conimiftac funt rogationcs Notarii mortui pcr tcx. notab.in d.l. fi# 
dcicomilTa S. primo ubiBar.ciuiarogitusnon pracfumitur, &potcftcon 
tingcrc,quod lnft:rumentu fuiUct fcriptum,n6 tamen publicatii ita in iftis 
tcrminis uoluit Alcx, in conf. is^^^incip.uidctur, uol.a. Paulus dcCaftr. 
tnconf» 230. incip^dubitaturprimo, in 9. dubio in antiquis & in c5f. i^>. 
tncip, Vifis his prirao dubio,prima parte in nouis,idem dicit Butr,in coC 
1 1. incip^animaduertendum. Ancho.in conf. 432. incip.pracmifta di loan, 
dc Anno^inconf. 33»cumadditionc Bologiniinconf 3uAngc.inc5f.2>3, 
tncip^pracmifta^Corn.in conf. 1 iS.incip pIacct,poft mcdiii.uol. 4. &: in coC» 
^^«^■.incipjicctjuol. 3, Alcx.&Iafonlatcin l.cijantiquitas,C.dcTeftamc== 
cis,diccbattamcnfinguiaritcr Cardinalis Florentinus in cof. 133, incip.ad 
fmgula,col.2« t Quod fi in Inftrumcto cllent addita illa uerba, acflii in tali 
ioco,quod per talia uerba intelligcretur facl:a publicatio,licet Alex.contra:; 
riii diccbat,in d.conf. i>'4.& hoc facit, quia in omnib' Inftrumctis dicitur 

• a(fHi,& ha:c prardi(fla procedut in charta fcparata,fccus ucro fi in protocob 

lis & notulis & matricib' pcr modii libri cofccftis, t cunc quia rogatio fa:? 2 03, 
fla in uno Inftrumcto,inteIligitur repctita in alio, ut latc traditur pcr Bar, 
&aliosin Ufiquiscx Argcntari]S,$. fiinitium, deedcndo, 

TertiocapitcBar,hicdicit,tquod finotariusdixcrit in inftrumcco.Ego 204. 
Notarius fcripfi.Quod fi n5 reperiatur Inftrumcntii in libris Inftrumenco 
riifiue rogationii quas uulgus appcUat ciifolito figillo n5 pr^fumatur No 
tariusrogatus,&itaoesDd, hicIcquiiturBar.utperAlcx» &Iafonhic,t 20^, |^ 
Ifbi codufio Dd.licct ab omnibus,fic reccpta fit,in punclo luris no uidctur f^cpicjicnfjo 
procedcrc, proutctiafolushicAretin»animaducrtit, quidicitquod imo ^'""'"'locl. 

k iltocafu,Notariuspr{fumiturrogatus.Namcx quoclicit,cgoNotarius 

(cripfi,& Gccxprimit nomcofticr), & dicit (e faipfiftetancp Notariii pcr co 
(equcnsdebetpra:fumimandatu&rogitijprgceflinc,quiat Notarius no 20C». 
poccft fcribcrc,nifi fic rogatus, & ctia ^e his qux gcfta func in (iii prarfcn* 
tia,& n5 alias.ut in Auten.de Tabcll.S. primo.ltc fircundum ipfum facir, 
quia n5 foliti funt Notarii fcribcre nifi fint rogati a partibus,l. prima fccun 
diile(flura Bar.C»dc cdcdo,&cu(cntctia Aretini pertranfic hic Iafon,pro> 
fc(fi;o haccfi:ntctia uerior uidctur &comprobatur,quia fi uerucfTct, quod 
no fuiftet roqatus, ex quo apparec, quod illc tancp Notarius icripfit rcdar 
pucrecur de faKb, & idco indubio iudicandiicft rogitii pracceftiftead toU 
Icnda ifta fioifbam fufpicionc,fadc ad hoc notabile didij Bar. in U n5 Co^ 
lum,dc oper.no.nunaat.EcibiDod^, t &indubioquisfcmpcrpracfu:» ^^^^ 
- G i) micur * 
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mitur bonus Umcn'to,cum fimihbus^pro focio.Facit ctiam qoia quod No 
tarius fcnbcndo procfumacur rogatus,non folum cft dc nccclTitatc, ut dixi 
mus adtollcndam fufpicioncm^imo ctiam dcconfuctudinc dC a commu^ 
nitcr contingentibus, Si crgo dc confuctudme. Ergo dcbct prarfumi roga^ 

xoS. tus rationc officn rationc toUcnda: falfitatis , ncc no confuctudmis, t cum 
folemnitas cxtrmfcca acommuniter accidcntibuspra?fumatur,d,l.fina.iii 
fmc 6C ibi Bal.notat. illu tcxtum C.dc Fidciufr.& Arctin.fupcrius handw 
mitacioncm poncbat,quam fmgulariter Zafius hic commcndabat , S)C cft 
icxcusml. QiiodfinolicS. quiaftidue^deEdiliccdidlo.&ifta limitatio 
communitcr approbatur,ut (upra diximus,quicquid in contrarium fcnfc* 
rit Felyn.md.c.ficur,dercludica» Adidcm facit iJrohac fcntcntiaafor? 
tiori prout infra ipfcmct Bar» dicic. Nam fi tcftis fubfcribcndo fe uidetur 
rogatus, 1. Domitius, dc Tcftamcntis,quieft pcrfona priuata,quanto for 
tius prarfumendum cft in Notario , quieft pcrfona publia,& fuumoffi;s 
cium cxpoftulat,ut fit rogatus,&: proptcrca non miru cft,fi Accurfms no:» 
fter indiftincfVe uoluit in nos autem in ucrbo iniungatur, in fine. t No;» 
tariumfempcr pracfumi rogatum nullahabita rationc , quomodo Nota^ 
rius fcripfir pcr d. fi fcripcum, Infti. de inuti. ftip, & illc ccxtus in fortio? 
ri facit . Nam fi uigorc inftrumcnti publici ucrbum promitto prxfumit 
ftipulationem» Qiianto fortius pracfumi dcbet folcmnitas in Inftrumcn* 
to,qux refpicit pcrfonam Notarr) attento ciusofficio& confuctudine, 

a lo t quiarogitus in perfonaNotarr),non cft folemnitasextrinfccaimointria 
rcca,quia ad hoc ita tcnctur Notarius,alias inddic in pocnam falfi, &C hanc 
candcmfcntentiamfcquiturBrunus in tradatude forma & folcmnitatc 
in articulo,de probationc &: prarfumpcione folcmnitatis col. iS. in finc. 

In tertia qua?ftionc Bar.iterum quarritcira dida tcftium Sc inordinatc 
locutus eft.aim ifta quapftio refpiciat primam,&dcbcbatc6tinuare, quia 
quincpquarftioncs dcpcndebanta prima.Qii?rit crgo.Quid fi Notarius 
dicitpra?fcntibusteftibusadhibitis,nonautemdicit , ad qucmfincmcff 
jll. fentadhibiti,anualcattalisdcpofitio, t&dctcrminat ualercetiam quod 
non fuerit cxprcffum prarfcntibus tcftibus adhocadh bitis, 8C adducic 
tcxtum in l.z. ^.homincs. Vi bonorum raptorum,tcxtus in d,t>. homines 
hoc modomducidcbct. In CdKflopra^tordicebat , quodillcqui coadis 
(eu coadunatis hominibus rapucrit , tencatur pcena , de qua ibi in d. U 
i.inprinci.1. C. ind. S. homincs interprctatur edidumillud, quitali# 
ter rapuerit hominibus coadunatis , nunquid commiffum cffet deli* 
dium, quia poterat cffc , quod non cffent homincs talcscoadunatiad 
illumfmeml.C. detcrminat, qudd im6,quandohominibus coaduna? 
tis tale dcliclum fueritcommiffum , prarfumitur hominibus coadunai 
tisperpctratumfuiffc adillam caufam,& hocl.C^prarfumitcxpoft fa^ 
(flo , quando delicflum fueric perpetratum , fic in propoGto, poftea* 
quam tcftamentum fccutum cft , & apponicur adhibitis tcftibus , exfl 
prxfumptione ccnfctur talcs tcftes ad hocadhibitos fuiffcexacflu fc# 
qucnti,&: ita facit ctiam tcxtus in U fcd lulianus S. pcnadc,ad Maccs» 
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So. & Bar»djccbat dc hoc cfTe cex. in.dX hxrcdes palam. §. in tcflamen* 
tis, opcimus cft eriam ccx» ulcra Bar. in. d. 1. diuus, dc milic» tefta. ibi coit 
uocatts tcn;ibus,& non dic.c.I.C^adqucm rinemnonobaliamrationem 
quia rubintclligitur t licct communis Itilus Norariorum fic, uc dicacur 
prarfcncibus calibus rcftibus adhoc adhibicis & rogatis» Ec hoc fccurius J^'»"'"»»"'» 
crit,cui ftandum cfic arbitror,cum ufus omni rcgula; omnicp conlbcutio? fuiu""**** 
nideropcc. l. iibrorum.Sl.quodtamcnCaflrius, de lcga. 3. l, labco dc 
fuppc. leg,l cum dclanioms. >.armam,dcfund.inftru.Oldra.inconr. iit. 
indpi.cxordicncc.Dd.Iacc&prajrcrtim lal^in Rubricadcope.no.nunc. 

Iccm Not^cxdicftisBar. t ccl tcs faciscflcfuifrc rogatos uelaparteucl aij, 
a Notario,&: in dubio praffumitur aparcc,ad cuius pccitioncm & indan» 
tiam intcrucnic contradtus arg. I. ft;puIatio ifta»s»fi quis ita,cic. noftro, & 
C|uod fufficiac teftcs intcrrogatos fuifte a quocumCp, idcm dixic Ioh« 
tab.in.§.fina»fn inftitut.dcrcfta (icucus Dynumin. d. l. hxredcs pa^ani» 
S.in ccftamencis & laf. hicconfirmac opcimo fimili pcr id quod uoluic 
Angc.inconf.i>4 incipi.l hcmafupcrquo,col.5-,ubi nngulariccr dicit, t it^ 
quodfi aliqui ceftcs dicant fc fuiftcaccftacore rogaco5,aliqui a NorariOj 
non pcr hoc func contrari], cum poftibilc fit fuiftc rogatos ab ucroqp, facic 
quod dicicur ut adhoc tcftiuni concordia inducacur intcrpfctari dcbc:; ' 
tnus.c.cum tu,dc Tcfti.& ibi late Cano.Bal.in.I.tcm u.dcJum pcr ill-.im 
tcx.dc pccic.harrc.&idcni Bal.in primaconfticuc.C.§»quibus, col, 1, Bar» 
&»Dd.lacein l.i. f»crcdicum, nar.pcr.&idcmdiccndumcflct fifu.ficnc 
rogati aNotano,prout plurics uidi, 8c ita communiter obfcruatur, quia 
tunc non diccrcntur rogati a Notario fimpliciccr,fcd a partibus, cum No* 
tarius rogando tcftcs uidcatur hoc facerc nominc partium,& fic partcs uijs 
deniur rogarc nuda uocc Notart],cxquo funtprxfcntcsparitercp paticn* 
fesuidcncurhocfaccrc.arg.l.qui paticur,mand»l. i.S.magiftrumel»z.dc 
cxercito.I.primaquod cumco, faciunt not. pcrBar.&Dd.in Uquxdo^ 
tis,fol.mat.&rcfcrtlaf hic Mantunrconfuluiflc, t quod fi aliqui ceftes aiy. 
aficrant fcrogatosfu.ftcante publicationctcftamenti,quidam poft,quod 
non funtcontrarr),utpacotin confij. Iib.3. & uoluit lal.dicere Mutinar t zt^^ 
quiafutf cit inVcftamcnto tcftcs fuifierogatos in ipfoa(flu,ueIincontmc« 
ti,ita Bal.in.l.fina.col pcn.infine C.dc fideicom» 

t PcnulcimoIocoBar. hicdicicquodfiinacflis neperiatur dic talilitcm xty^ 
fuifl!c contcftatam, nccp conftet an pcr ncgationcm uel pcr confcflioncm * 
proutcftfubftantialitisconccftationis,l.unica. C»deIicisconcefta. quod 
pracfumacur lcgicime facfla, Iicet Specu.concrarium d.cac in cir, de lic. con# 
tc» S. X. in ucrCquidam aucem lecfta peticione, ubi refcrc Bononiai; fuifle 
abolicam (cntcnciamcum omnifuo proceflu,cdquia non apparcbac dc li* 
tis conccftacionc cum fu.s folcmnitacibus ncccflari^s. Conirarium Bar. 
tcnecconcra Spccu.cuius fencenciam. Dd, commumtcr fcquuntur, ut hic 
per Alcx.& laf. &:cano. in.c. primo,de lit. contcftat dC ibi late pcr Maria. 
Soc,& laf, h/c adducit optimum tcx. in. c.cum caufam,de lUra.calum. 
quem Bal. ibi adhoc pondcrat. Et ultra prardi(fla acccdir, t quia ifto 218, 
cafu ifta folcmnitas in licis conccftationc non cft folcmnitas c\nrinfcca,im^ 
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m6tntrm{c<:a,cumhccc(rarium fitquod inlitis contcflatione interucniat 
negatiouelafi^irmatio. d.l.umca.C.de iit^con. & ideocum fit folemnitas 
intrinfcca dcbcat pracfumi.l^noftra d, S. fi fcriptum &, d. §»fin, in(lic« 
dcfidciuir^cumalrjs fupraadduclis^IicetBar.fententia ncminem habeac 
Dcfenfio cdntradiciorcm &abomiiibusfit rccepta. Tamcn dubia uidctur, Nam 
ua^omne"' ^um omnia iudici) adadcbcanc in fcriptis rcdigi* c.quoniam contra,dc 
probat, QC ibi ratio apponitur Dd» Iate«. Ideo recurredum e(i adacftay 
& fi non rcpcriatur iitis conteftatio legitimc facfla, prout de fubfiantia 
ediux.d.Uunicam. C. delit^conteft.quodexprefreapparet per demon;; 
ftrationcm ad oculum iilam non eftc legicimam, quia ii facfla fuiflTcc rcpc;» 
rirctur in ailis, idco pcrrclationcm ccrcacfle dicicur. I,certum, ficcr. pec, 
non tcncre icntcntiam,& pro liac icntcntiaadduco opcime dicflum Ange» 
in. l.cum hi.-i.fi cum lis, pcr iilum cex.dc probac. ubi dicic quod cum trans: 
factio procederc non uaicat nifi lite fubfiftente. 1. prima,dc tranfacil. quod 
ucrbis Notarrjnon credituraftcrcntisiitemede, quia lexrenftic utnullo 
modo uaicat tranfa(flio nifi lis in ueritate aftiftac & ibidem (equitur Ca^ 
ftrefi, &pcr fupra di(fla idcm Ange. confuluit in conf. tftf, incipi. Vifis 
di(fliscompromifri,coi.z.inuerf.&:Iicccin compromifTo ubi exprcfle di^ 
xic litcm ncccfTariam cfrc ad hocuccencac cranfa(flio &in pluribus locis 
hoc idcm dixic in conf. z i7.incipi,Thcma caie propoficum^col.a.in ucrC^* 
& hoc idcm lace confirmac Deci.in conf.fS^.coI 2»&:»3.lib, 4. adduco cuqjs 
dcm Dccium in conC 3oi.coi,2*lib,2»ibi litcm autc no fuiftc contcftatamy 
ubiexprcftcuuftncccfrccnc exprimcre iitcm contcftatam,& exproceflu 
hoc dcbcac apparerc.pcr.d.c.quoniam concra,aiias (ic nullus proccflus, 8C 
ficinfpccichocuidcturaflcrerc^faciunt ctiamquod (ententia prai?fumitur 
latacx cauia qux ucrc apparct in acflis, uc noc. in. l.fi quis ad cxhibcndum. 
dc cxccpc. rei iudic,& in,l. hoecenim in prin,dc (ufpcvfi,tuto,noc, in,c fiad 
confirmatioem, deelccfir.in fcxto, Alcxan.in conf. ^<S, col, primalib.f. Ec 
itatcncndo, non obftat tex,in. d»c. cumcaufam,quiailietex. potiusdicic 
contrarium, SC pracfcrcim gto. ibi,ubi uuit quod in iitis contcftacioncin^ 
tcrrogationcs 8C refponfioncs dcbcant rcdigi in fcriptis,per tex. in .c^c.quo 
niam contra.Cogita fupcr his,& fupra dixi in limitationibus an folemni^ 
tas omifla uiciarcc in iudicrjs,. 

Vitimo loco Bar.Quaerit quid fi in fcntentia dicatur, firntentialiter pro# 
mulgata,nec fiat mentio ibi quod fuiiTct iecfta nec iudice fedcntc pro tribu; 
nali,remittomeadeum, & pcr, Dd» hic. De pluribusairisquaErftionibus 
c|uisdi(rcrcrepoflct,uerumquia fatisfupra diximus, S(:prarfi:rtim fupcr 
ioiemnitatibus pra^fumendis. Ideo rcmitto me ad ea qua?. Dd, tradunt in 
d«c. quoniam contra, Satis hanc fubtilcm & quotidianam matcriam in 
prxfumendis foiemnitatibus explicauimus, 

Ec ad Laudem Dei optimi maximi,& uirginiseius matris dhfi 
foluta fithxc fubtilis & quotidiana lex, quae plurii 
mum in praxi uerfatur. Dic iij, Menfc 
lulio. M. D» L. 
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